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Subſtance of the Trial 


O * 


JOHN DONNELLAN, Ele 


WHO WAS CONVICTED FOR THE 


M U R SS £ i 


O F 


Sir THEODOSIUS BOUGHTON, Bark 


"BE THE 


48812 E S held at WARWICK, 
n FRIDAY the goth of MARCH 1781, 


BEFORE 


The Hon, FRANCIS BULLER, xl 


One of his Majeſty” O Juſtices of the Court of Kine? s-Bz ven. 


Founded on the C A SE W attelled: by the Sufferer alter his 


Conviction, and publiſhed at the Requeſt of his Solicitors, 
Meſſrs. INGE and WEBB, 


L O NV D O N 
Printed for Jo HN BE EI. at the BRITISH. Lianen, STRAND, 
M. Dec. LXXXI. 


Laier THREE SHILLINGS axd SIX PENe E. 
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ITY 


DEPOSITION SS 


TAKEN AT THE 


CORONER's INQUEST. 


Warwictsnine, Information of Witneſſes ſeverally taken and acknowledged on the 


10 it. Behalf of our Sovereign Lord the King, touching the Death of 
VVV Tuxoposlus Boucurox, Baronet, at the Dwelling-Houſe of 
Joux PARK ER, Clerk, in the Pariſh of Newbold upon Avon, in 

the County of Warwick, on the Ninth Day of September, in the 

Twentieth Year of the Reign of our Sovereign Lord King GEORGE 

the Third, before me RoßERKT Fox, one of his Majcity's Coroners 


for the ſaid County, on an Inquiſition then and there taken on 


View of the Body of the ſaid Sir Turoposius BouGuToN then 
and there lying dead, as follows, to Wit. 


TJ \HOMAS HEWITT, of 8 in the county of Warwick, miller, aged benz indes years 
and upwards, being ſworn and examined, the day and year, and at the place above mentioned, 


5 upon his oath, ſaith, That he knew the decealed for three months preceding the time of his death; 
that he ſaw him about a fortnight before his death, at this examinant's mill; that about two months 


ago he was ordered by the deceaſed to buy ſome Occuli Indicus Berries; and that he accordingly 


| bought one ounce of a Mr, Bucknill, a ſurgeon in Rugby. That this examinant alſo bought a ſmall 

7 quantity of ſpirits of wine, then boiled the berries in water, and mixed the water and ſpirits of wine 
together, and put them into a ſmall phial bottle, and delivered them to the decealed, who put them 1 
into his pocket; Trom. WICH. | time this examinant Wonne not what is become thereof. 


THOMAS HEWITT, 


ANNA MARIA BOUCHTOx, of Little-Lawford, in the County of Warwick, widow, being 


ſworn and examined the day and year above mentioned, upon her oath, ſaith, That the deceaſed was 
her ſon; that for a conſiderable time. preceding the time of his death, he took various medicines 
which were ſent to him from a Mr. Powell, a ſurgeon in Rugby, which ſometimes occaſioned the 


deceaſed to keep his room. That on the thirtieth of Auguſt laſt, this examinant went into his room 


to give him part of the medieines ſent for him from the ſaid Mr. Powell; and that about ſeven o clock 


in the morning of the ſame day, this examinant, by the direction of the deceaſed, gave him the 
medicine contained in one of the phial bottles then ftanding upon the mantle- piece of the deceaſed ; 


that ſhe perceived, upon pouring it out into a baſon, to give the deceaſed, a large quantity of 


powder or ſediment at the bottom of the Phial ; that it had a very offenſeue and nauſeous ſmell; that 


the deceaſed complained very much of the nauſeouſneſs of the medicine, and that he thought he 


ſhould not be able to keep it upon his ſtomach ; that there was a label upon the bottle, in which the 
medicine Was contained, exproiing the medicine to be the purging potion for Sir Theodoſius 


2 Boughton, 
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5 Boughton, And this examinant ſaith, that ſhe cannot tell whether there were any other bottles in 
the decealed's room, conta.ning the fame medicine. That John Donnellan, Eſq; this examinant's 


| 2 5 _ | | ; 
by ler of the ſituation the acceaſed. was in, came up ſtairs to this examinant ;: 


J . * - . * 9 220 * * . . a o - 
and after being informea by this examinant of the medicine ſhe had given him, deſired her to give 


Jon-in-law, being informed 


10 then put water into the bottle, and poured it and the ſcttling of the bottle out 
together ; put his finger into it, and informed this examinent, it had a nauſeous taſte. And this exami— 
nant further faith, that the deceaſed, immediately after taking the medicine, ſeemed as if he was 
going into convuiiions for a conſiderable time; but that, after that appearance had ſubſided, the 
deceaſed ſeemed as if he was going to fleep; upon which this examinant left the room, and returned 
back in the ſpace of about ſive minutes, when ſhe found the deceaſed with his eyes fixed, his teeth 
fot, and the froth running out of his mouth, and expired in a few minutes afterwards, And this 
j 


examinant further faith, that the compoſition or mixture contained in the bottle, given by her to the 
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him the bottle; and that 
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deceafed, was fomel/tng in colour to lt produced and frewn to her by the faid Mr. Powell, at this the time 


of her examination, but to the ſmell very diiſerent, to the beſt of this examinant's information and 
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ANNA BOUGHTON, 
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THOMAS POWELL, of Rug3y, in the county of Warwick, ſurgeon, being worn and examined 


| upon his oath, fa'tn, That on Luelday the twenty-ninth of Augult laſt. this deponent ſent to the 
deceaſed, by his ſervant, a mixture conhiling ol liſteen grains of Jalap, fifteen grains of rhubarh, 
twenty drops of ſpirits ot lavender, two drams of {imple ſyrup, two drams of nutmes water, and one 


Qunce and a half of pump water, with directions wrote upon tne phial bottle in which it was 


contained, to take the lame next morning; being a medicine frequently given by the faculty, and 
which the deceaſed had before taken without any inconvenience ariling therefrom, | 
| SHOMAS-POWELL« 


SARAH STEANE, of Long-Law ford, in the county of Warwick, widow, aged ſixty years aud 


P 
. 4 2 2 —— 


| upwards, being ſworn and examined the day and year, and at the place above mentioned, upon her 
oath, ſaith, That ſhe was ſent for to the houſe of the deccaied, fituate in Lawford aforeſaid, to lay him 
out; and that upon the third day after his death, ihe aſſiſted in putting the decealed into his collin, 
when he was ſoldered up; and that from the time ſhe firit ſaw the deceaſed, to the time of his being | 
depoſited in his coffin, he ſeemed and appeared in every reſpec the fame as other corps, | = 4 | 
E : 1 5 | | The Mark of 
| SARAH STEANE. 


WILLIAM FROST, of Littie-Law ford, in the county of Warwick, one of the domeſtic ſervants 
of Lady Boughton, aged twenty years and upwards, being {worn and examined the day and year, 
and at the place above mentioned, upon his oath, faith, That he ſaw the deceaſed the evening 
preceding his death, and that he appeared to this examinant as uſual, and, for what he obſerved 
| to the contrary, in a good ſtate of health, | | | FE, Nw, 
89 5 5 1 WILLIAM FROST. 


BRADFORD WILMER, of the city of Coventry, ſurgeon, being ſworn and examined the day 
and year, and at the place above mentioned, upon his oath, ſaith, That on Monday the fourth of 
September he was called upon, in conjunction with Dr. Rattray, to examine the body of the deceaſed ; 
but that he found it in ſuch a putrid ſtate, that he declared, the opening the body, in his opinion, 
could not, at that diſtance of time from the death of the deceaſed, determine the cauſe of death, This 
deponent further ſaith, that on Saturday the ninth of September, he was preſent at the opening the 
body of the deceaſed, that he found all the contents of the abdomen, or lower belly, more or leſs in- 
flamed and putrid; the upper part of the inteſtinal canal was more inflamed than the lower part; the 
texture of the kidneys were deſtroyed, and the internal ſubſtance bloody, and of a red colour; the 
omentum or caul was tender in its texture and inflamed ; the liver ſmaller than uſual, and appeared 
ſolt in its texture; the ſtomach was much altered from its natural ſtate, but not ſo much inflamed as wy 
the parts in its neighbourhood; it contained ſomewhat leſs than an ounce of brown coloured thick = . 
Auid, which, when taken out and examined in a baſon, diſcovered no grittineſs, or any gone 1 
| 3 particles; | by 


C9 
particles; the diaphagin or midriſf, was particularly inflamed ; the lungs were putrid and inſlamed, 
and in ſome parts black, and on each fide of the lungs, in the cavity of the thorax or cheſt, was about a pint 
of extravaſzted blood in a fluid flate, And this deponent further ſaith, that he hath ſecn the mixture 


produced hy the {aid Mr. Powell, the ſurgeon, and that ſach a draught or medicine could not, at any 
time, occaſion his death; and that from the reaſons before ſuggeſted by this examinant, he is induced 


to believe that at this time it it impoſhble to tel! what occaſioned the deceofed's death. 


BRADIUCRD W 


DAVID RATTRAY, of the city of Coventry, doctor in Ky lic, being ſworn and examined the 


day and year, and at the place above mentioned, upon his oath, ſaith, That on Monday, the fourth 


inſtant September, he ſaw the body of the deceaſed, in conjunction with the laſt witnels Mr. Wilmer, 


and upon a general inſpection of it, this examinant conceived nothing concluſeoe could be acquired from 


the difſeftion of the body, being fo putrijied; and that he this day again ſaw the body of the deceaſed, 


Which was op dened in this deponent's preſence; upon inlpection of which, the bowels were found 


generally inflamed; the ſtomach a good deal inflamed, but the bowels immediately iurrounding, more 
particularly to the kidneys, black, full of blood, and in a ſoft ſte; the lungs inflamed with a 
quantity of fluid blood, about a piat on cach {ide of the chelt under the lungs; the outward ſurface of 
the body generally in a mortifying ſtate, the face and genitals particularly ſo. 


And this examinant 
{further ſaith, that the external and internal appcarances before deſcri 


ribed by this examinant, could not 


have happened, neither would they have e upon the deceaſed from taking the In iedicine pro- 


duced by Mr, Powell, and mentioned by him to be the ſame as that he ſent to the deceaſed, And this 


examinant ſurther ſaith, that he hath heard the depoſition, or examination, of Lady Boughton read, 
and that it ſeemed to him from luch account, and the ſymptoms of the docealed after taking the 
medicine, that the lame was probably the cauſe of his death. 


DAV 1D RA \ITRAT. 


BERNARD GEARY SNOW, of Southam, in the county of Warwick, ſurgcon, being ſworn and 
examined the day and year, a at the place above ns upon his oath, ſaith, That he hath 
heard the depolitions of Bradford Wilmer and David Rattray read, that he was preſent when the 
body of the 8 was opened, and that the depoſitions of the aid Bradford Wilmer and David | 
Rattray rel pec ing the ſtate thereof are true. | | | 

| BERNARD GEARY SNOW, 


SAMUEL BUCKNILL, of Rugby, in the county of Warwick, ſurgeon, being ſworn and examined 
the day and year, and at the place above mentioned, upon his oath, ſaith, That on the day of this 
his examination, he opened the body of the deceaſed, and that the account before given of the external 


and internal parts thereof by the depolitions of the ſaid Bradford Wilmer, David Rattray, and Bernaid 


Geary Snow, are ſtrictly true, the ſame having been read to this examinant at the time of this his 
examination. And this deponent further ſaith, that he believes from the depoſitions of the laid Lady 
Boughton, now alſo produced and read to him, that the medicine adminiflered by her to the 
deceaſed was the probable caule of his death; and that the medicine or mixture ſent by Mr, Powell 


could not produce the effects or ſymptoms which attended the deceaſed, after taking the medicine 
NO him by his mother Lady Boughton, 


SAMUEL. BUCKNILL, 


SAMUEL FROST, of Little-Law ford, in the county of 8 late a ſervant to the deceaſed, 
being {worn and examined upon his oath, ſaith, That on W edneſday the thirtieth of Auguſt laſt, he 
ſaw the deceaſed in his own room, where this examinant received directions from him to go upon 


buſineſs into Leiceſterſhire, and that the > deceaſed ſeemed at that time in his uſual ſtate of health, and 
in perſect good ſpirits, | 


SAMUEL FROST, 
MEMORANDUM at the day and place before-mentioned, This inqueſt was adjourned till to- 
morrow afternoon at three o der chen to meet at the houſe of the ſaid John Parker, clerk, 


ROBERT FOX, Coroner, 
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14th September, 1780 
DEPOSITIONS of Vitneſſes ſeverally taken beſore me, touching the Death of the 


faid Sir Tuzopostus Boucurox, deceaſed; at the Houſe of the {aid Jonny 
PARK ER. | | 


ANNA MARIA BOUGHTON, widow, being ſworn and examined the day and year, and at the 
place above mentioned, upon her oath, ſaith, That upon perceiving the effects the medicines had upon 
the deceaſed, deſired one of her ſervants to tel! John Donnellan, Eſq; her ſon-in-law, to come up ſtairs 
to her in the deceaſed's room; that ſoon alterwards Mr. Donnellan came up ſtairs into the deceaſed's room 
to this examinant, and that ſhe thereupon informed him how the medicine ad affected the deceaſed, and the 
ſituation he was in; upon which the ſaid John Donnellan aſked this examinant where the bottle was that 
contained the medicine, upon which ſhe informed him. it was upon the deceaſed's mantle- piece, and 
pointed to it, and ſhewed it the ſaid John Donnellan. That the ſaid John Donnellan thereupon took: 
the buttle off the mantle-picce, ſwilled the bottle out with water, and threw the water and the medicine 
which was left at the hottom of the bottle away together upon the ground; immediately upon which this 
examinant expreſſed her ſurpriſe that the ſaid John Donnellan ſhould interſere with the bottle, or 
throw away ſuch part of the medicine that was left therein, whereupon ke informed her that he did it 
in order to taſte it, But this examinant lays, that the ſaid John Donnellan did not taſte the medicine 
which was left in the bottle, either before or after he had put the water therein, but that as ſoon as 


he had ſwilled the bottle he threw the medicine and water upon the ground; and that the {aid John 
Donnellan threw jomet/iing out of a ſecond bottle which ſtood upon the deceaſed's mantle- piece, but what was 
contained herein this examinant cannot tell; and that after the ſaid John Donnellan had thrown away 


the contents of the ſecond bottle, he defired the maid ſervant, Sarah Blundell, who was then in the 
room, to take the fame away before the doctor came, or to that effect; that the ſaid Sarah Blundel! 


| thereupon took up two or three bottles in her hand, in order to take the ſame away; this examinant 
objected to the bottles being removed, and deſered the faid Sarah Blundell to leave them inthe room, but tlie 


ſaid John Donnellan inſiſting upon the ſame being taken away, this examinant believes the ſaid Sarah 


Blundell conformed to ſuch directions. And this examinant further ſaith, that upon her going to her 


houſe at Lawford aforeſaid, after the time. of her former examination, the ſaid John Donnellan, who 
heard the ſame taken, expreſſed his ſurpriſe and diſapprobation to her that ſhe ſhould ſay upon her 


examination that ke. had {willed out the bottle, as ſhe never was aſked any ſuch queſtion ; whereupon 


this examinant told him that ſhe was upon her oath, and conceived herſelf obliged to diſcover all {he 
knew. And this examinant further faith, that ſhe hath heard the ſaid John Donnellan ſay to the 
deceaſed that he had better keep his medicines from the time of their. coming ſrom the apothecary's til 


they were taken, in his firſt room, and not depoſit them in his furthermoſt roam, meaning a room of 


the deceaſed's, adjoining to and beyond his lodging- room. That the futhermoſt room was locked up, 


and the key kept by the deceaſed; but the firſt room (meaning the deceaſed's lodging-room) was never 
locked, and that any part of the family might have recourſe thereto ; that the deceaſed frequently kept 
his medicines in the firſt room, aſter the converſation or declarations made by the ſaid John Donnellan. 
And this examinant further ſaith, that the circumſtance of the ſaid John Donnellan {willing the bottle 
led her to ſuppoſe that ſome unfair dealings had been carried on reſpecting her fon, and that he had died by 
the medicine fhe had given him; and that ſhe herfelf was ſo much alarmed at it, that ſhe declared ſhe Jhould like 
o be opened when jhe died, Tx „ + 
og ” ANNA BOUGHTON. 


SARAH BLUNDELL, of Little-Lawford in the.county.of Warwick, ſpinſter, aged twenty. nine 
vears and upwards, being ſworn and examined the day and year, and at che place above mentioned, upon 
"Wo oath, ſaith, That ſhe was in the room of the deceaſed at the time he died, and that Mr. Donnellan 
immediately alter the death of the deceaſed, came into the deceaſed's room, and ordered this examinant 
10 take away the bettles, and to duſt and clean the room ; that ſhe accordingly complied with his 
directions, and that Mr, Donnellan aſſiſted her in taking away the bottles and cleaning the room. 

5 SARAH BLUND EIL. 
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Meffirs. 1 N G E and WEB ÞB, 


\ \ E are ente that in comply ing with the requeſt of the late unfortunate 


Capt. Donnellan, by ſubmitting his caſe to the public, we ſhall incur the 


5 diſpleaſüre of many, and expoſe ourſelves to much ill-natured criticiſm : but a ſolemn 
promiſe to that unhappy man made it a duty indiſpenſable; and had a prudential motive 


been wanting to Juſtify our conduct, miſrepreſentation, public ant private, took care 
a to turniſh one; 


Since the trial. it has been univerſally believed, with how much juſiice i is not for 


us to decide, that the defence made for the unfortunate ſufferer on the trial, was a very 
imperfect one; and that his convition was chiefly imputable to the neglect of his 
lawyers. Every man in the profeſſion mult tremble at cenſures like theſe; and as in 


the preſent caſe they muſt apply either to the council or ourſelves, that alone might 


Have been thought a ſufficient motive for giving the world better grounds, than thoſe 
of CONJectute, dc upuin, Ly WC pubilcatlon Or the IOHOWINGg meets: 
great profeſſional character of Mr. Newnham, and the learned gentlemen with him 
was in that caſe to be weighed againſt ours; 


tor the 


and no one would be ſo partial to either 
of us, as not to pronounce at once, that the ſolicitors, not the council, were in fault. 


This publication contains the caſe, being part of the brief, which was compiled, 
with unremitting aſſiduity, from all the information which could be gained, during 


the time of Mr. Donnellan's impriſonment; and we were fortunate enough to antici- 
pate moſt of the crown evidence, to which we inſerted in the brief ſuch anſwers or 


refutations, as appeared to us ſubſtantial ; at any rate, they were the beſt we could 
offer, and nearly the whole conld have been ſupported by proofs, a ſcries of which 
were annexed to the caſe. Theſe we have not now publiſhed in a regular courſe, 


| becaule, as they are taken notice of in the comments annexed, an inſertion of them, 


as they were then arranged, would only have been fatiguing the reader by voluminous 
repetition. 


It has been ſaid, that our behaviour in court muſt have been very inattentive : for 


that had proper ſuggeſtions been made to the council in the courſe of the evidence, 
ſuch apparent neglett could not have taken place: in anſwer to which, all that we 


have to lay 1 IS, that we are not conſcious of the leaſt inattention in that reſpect, nor 
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did we fail to communicate our ideas; but it was for the council to judge whether 


they were pertinent or not. Alſo, with reſpect to the defence, read by the clerk of 
the arraigns, which has been ſo much complained of, we have the fatisfatiion to ſay, 


that the ſame was approved and ſettled by council, and adjudged by them to contain as 
much as was neceflary. 


The deſence included in this publication, was compoſed by a gentleman, who had 


no perſonal motives to influence him, but was prompted by his ſpontancous feelings, 


on reading this caſe, to vindicate the character of Capt. Donnellan. At the ſame 
time he wiſhed to expoſe the defect of circumſtantial evidence in general, and to ſatisfy 
the public in a way the moſt concluſive, that a ſubſtantial defence might have been 
formed with the materials given to our council, The latter motive is fo peculiarly 


obliging to us, that we could do no leſs in return, than aſſiſt him with every poſſible 


information on the ſubject; and as he has in ſome caſes reſted his fact on our authority, 


we ſolemnly declare to the public, that in every reference of that kind, he ſtates 
licerally the truth, as far as our knowledge extends. 


Nothing now remains but to ſolicit that the caſe may be candidly conſidered ; and 
we truſt, that the matter, not the language, will be attended to; for every one knows 
that elegance of ſtile would be uſeleſs in a brief, and that the technical language of 
attornies is grating to a claſſical ear. Fidelity to the truſt repoſed in us, precluded | 
a ſingle alteration after it was received from the hands of the unfortunate ſufferer; 


therefore we ſubmit the whole to che public as it then ſtood. 


We ſhall now dads with profeſſing, that in ſending theſe papers to the preſs, we 


Are . by A raſantmont Frm tha i nas PA RR 14 cg; e's GWATY Aire 


of making ourſelves conſpicuous ; but by duty to the unhappy ſufferer and his lamily, 


and a deſire to vindicate our on profeſſional characlers. 


CovzN TRT, April 28, 1781. 5 
FA; Apr, E DUO. ING E. Jun. 


T HOS. MWE BB. 
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JOHN DONNELLAN. 


| The following was written by four DoxxzLTAN, Eſq. on the 
laſt Sheet of his Caſe, depoſited in my hands, one of his 


Solicitors, the day before his Execution. 


THO. WEBB. 


SUNDAY, APRIL 1, 1781, 


«0, 15 Caſe has been read over 75 me this day, being the laſt day 72 life and 
« it contains nothing but real facts, as far as my knowledge goes, and I ſolemnly 
* requeſt, and firmly defire, that it may be publiſhed as a firm Vindication of my Ho. 
nour and Chara&ter to the World. I alſo defire that Mr. WEBB, one of my folict- 
tors, may be the whole and 2 publiſher of it, as a clear teftmony of my a 
en ſatisfied with tis Conduct. 
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Du JOHN DONNELLAN.” 
Witneſs WILLIAM 1 Funior. 
Witneſs RICHARD REYNOLDS. 
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OHN DONELLAN, Eſq. is fon of Colonel Donnellan. He was placed at the Royal Academy, 
Woolwich, when he was very young, where he received the early part of his education. At the age 
of twelve years he entered into the Royal Regiment of Artillery; with part of which regiment he went 
to the Eaſt Indies about the year 1754. Soon after his arrival there, he changed his ſervice into 
the 39th regiment of foot; but on that regiment being ordered to Europe, he, with many other officers 
of the ſame regiment, had his Majeſty's leave to remain in the ſervice of the Eaſt India Company, and 
while he continued therein, a company was given to him. On his return to England, he was put upon 
half pay in the 39th regiment of foot, on producing a certificate of his good behaviour to the then Se- 
cretary of War, Lord Barrington, and 1s now in receipt of the ſame, 
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In June, 1777, he intermarried with Miſs Boughton, ſiſter of the late Sir Theodoſius Edward Aſtey 
Boughton, who were the two only ſurviving children of Sir Edward Boughton, late of Lawford- 
Hall, in the county of Warwick, Baronet. Sir Edward left them to the care and guardianſhip of 
their mother, the preſent Lady Boughton, who, on her huſband's death, requeſted Sir William Whee- 
ler, and Sir Francis Skipwith, Baronets, to act in conjunction with her in their management ; both 
of whom acted during the life of Sir Francis Skipwith, but on his death the whole devolved upon Lady 
Boughton and Sir William Wheler, Sir William ſeldom intefered, except when particularly required 
by Lady Boughton ; therefore her Ladyſhip may be ſaid to have had the chief care and management 
of her children, and their property. 


On the death of Sir Edward Boughton, his widow, Lady Boughton continued to live at Lawford- 
Hall; and ſoon after her huſband's death ſhe ſent Sir Theodoſius to Eaton ſchool. During the time he 
was there, he led a life of diſſipation and folly : a matter which his mother may, in ſome degree, be 
{aid to have been the cauſe of; for whether from a wiſh in her Ladyſhip to check his imprudences, 
or from the known covetouſneſs of her diſpoſition, or from what other motive is not known, but 
during the firſt part of the time he was there, ſhe allowed him only eighteen-pence per week for pocket 


money, and afterwards no more than half a crown; ſo that Sir Theodoſius finding the ſame far une- 


qual to the expences he was neceſſarily put to, was obliged to think of ſome other means of procuring 


money, and being young and unexperienced, had recourſe to Jews, as Mr. Donnellan was informed 


by him. By this mode of ſapply it is however natural to ſuppoſe that he was furniſhed with plenty 
of money, and if that can be believed, it is equally reaſonable to ſuppoſe that the ſame tempted him 
to enter into debaucheries and follies which he might not perhaps have thought of, had his mother 
made him an allowance ſuitable to his birth and fortune. Therefore, to her conduct may, in ſome 
degree, be attributed the beginning of her ſon's intemperances. | 


In July, 1777, being the month after Mr. Donnellan's marriage, he and his wife went to Eaton 
to ſee Sir Theodoſius; whem they found at a Mrs. Roberts's there, in a deep ſali vation for the vene - 
real diſeaſe, under the care of a Mr. Pearſon, ſurgeon, of that place. | 


Soon after this Mr. and Mrs. Donnellan went to Bath : During the time they continued there they 


received ſeveral letters from Lady Boughton, in the firſt of which ſhe tells them that ſhe had fetched 79 No 


her Cn from Eaton, and had placed him under the care of a Mr. Clare, an apothecary at Rugby (a plain 
proof that he was not then well); and in all the reſt ſhe complains of her ſon's irregularities, and ſays 
in one or two of them, zhat blotches appcared por his Face, that he had 2 his fine comp. exion, and 


« that he was then taking things for his complaint. + 


Note,—7 heſe letters ate ready to be produced, in coje a Production of them ould be found necefary. 


Before Mr. and Mrs. Donnellan left Bath, Lady Bonghiton made ot a 1 there, and took 


Sir Theodoſius with her, who during the time he was there, was engaged in ſeveral diſputes and 
quarrels, one or two of which were near being carried to ſerious lengths, had not Mr. Donnellan ſtept 
in and prevented them, as is well known to Lady Boughton f. On her Ladyſnip's return from Bath, ſhe 
wrote Mr. and Mrs. Donnellan, ſeveral very preſſing invitations to Law ford-hall, which Mr. Donnel- 
lan at firſt declined, but afterwards accepted; and they arrived there in June 1778. On their arrival, 
they found Lady Boughton had ſent Sir Theodoſius to be under the private tuition of a Mr. Jones, 
near Northampton, where he continued upwards of five months after Mr, Donnellan' $ arrival at Law- 


ford. 


On Sir Theodoſius? s return from Mr. Jones's, he was ſo much Altered in his countenance and per- 


fon, that Mr. Donnellan ſuſpected he had contracted a freſh venereal complaint; and, therefore, merely 
with a view of recommending a {kiltul {urgeon to him 1 in caſe he had, took an opportunity of que- 


* Her own word. 
+ Lady Boughton on the trial acknowledged writing tothis effect. 
4 Lady Boughton. on the trial, confeſſed this to be true. 
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ö the effects of mercurial ointment, but that he abſolutely uſed it frequently.“ 


Ft 

flioning him privately on the fuljet. At firſt he ſeemed anwilling to 'give any anſwer, but at length 
confeſſed, that when he went to Mr. Jones's, he was not well of his old complaint, and that while he 
was there, he uſed a great deal of mercurial ointment, and wore flannel drawers every night in order 
to prevent a diſcovery upon the ſheets. Mr, Donnellan immediately communicated this to Lady 
Boughton, and adviſed her to place Sir Theodoſius under the care of ſome ſurgeon of eminence, who in- 
ſtead of attending to what he ſaid, gave her ſon a book called the Family Phyſician, which he paid great 
attention to, and it is well known, was continually quacking himſelf from it. 


Sir Theodoſius continued theſe practices till the ſame, added to his intemperances, and his unfor- 


tunate connections with different women, had nearly deſtroyed his conſtitution, and reduced him to 


a mere ſkeleton. In June laſt, he contracted a freſh infection, and applied to Mr. Powell, apo- 


thecary, of Rugby, who gave him ſeveral boluſes of calomel *, and before the end of the next month 
effected, as he thought, a cure; but about a week or nine days before the death of Sir Theodoſius, 


he applied to him again, and complained of a ſwelling in his groin - Which Mr. Powell examined, and 


found to be a buboe forming. Mr. Powell told Mr. Webb that he alſo obſerved a blackneſs about the 
ſame, and aſked Sir Theodoſius What was the meaning thereof? who replied, that it was owing to A 
having put ſome mercurial ointment upon it, and that upon his (Mr. Powel's) expreſſing ſome ſurprize 
at Sir Theodoſius's having any knowledge of mercurial ointment, Sir Theodoſius told him, he had 


frequently uſed it before: This is mentioned in order to prove, that Sir 'Theodofius not only knew 


gave Sir T heodoſius a repellant rompoſearf ftrong Gr , (according to his own declaration to Mr, 
Webb fince) which Sir Theodoſius uſed to the time of his death, and had a machine in nature of a 
bandage for that purpoſe, which Was found in his bed-room after his death. Whether this buboe 


proceeded from the freſh infection or from the old complaint Is perhaps uncertain, but the ſame is 


| ſufficient to ſhew that the venereal virus Was then 1 in his blood. 


On the e 3 FRY death of Sir Theodoſius, the Reverend Mr. 83 of Great Har- 
borough, called at Lawford-hall, and took notice to Mr. Donnellan that Sir Theodoſius appeared much 
worſe than uſual; Mr. Donnellan, by way of reply, ſaid he did not wonder at it, for that he was 
continually quacking himſelf with mercury, aud by that means had nearly, he believed, ruined his 


| conſtitution. —Mr. Newſam concurred with him in opinion, and as a proof that he thought Sir Theo- 


dofius, much altered and! in a bad way, he mentioned the ſame to a Mr. Clay, of Rugby, ſoon after- 


That Mr. Donnellan had reaſon to think Sir Theodoſius's health in a dangerous ſtate, is obvious — 


he knew the quantities of mercury he took and applied outwardly—he alſo knew his intempe- 


rances, and was confirmed in theſe things, by the frequent appearances of a tlight ſalivation in Sir 
Thedoſius, which were ſo apparent by his breath ſmelling offenſively, and a quantity of water always 
running from his mouth, that nobody choſe to drink after him—and Lady Boughton muſt alſo well 


recollect, that Sir Theodoſius was obliged to keep an handkerchief continually at his mouth. 


But Lady Boughton has paid the bills of three different ſurgeons for attending Sir Theodoſius, 


which ſhe has had notice to produce on the trial, under the title of“ allthe bills ſhe has paid to the different 


„ ſurgeons and apothecaries at any time employed by Sir Theodoſius;“ and it will appear from them What 
quantity of mercury he has taken and uſed. She has alſo had notice to produce“ a written paper, 


in the hand-writing of Sir Theodoſius, found in his bed-room after his death, containing a me 


cc morandum of the time and place, when and where he contracted the laſt infeé ton, 2 and of the effects 


© of g 


A matter Mr. Powell n to Mr. Webb was true, and that there were about RAY grains of Calomel i in e 
deln 


ach 


+ Notwithſtanding the different account given by Mr. Newſam on the trial, of this converſation, Mr. Donnellan after his 
conviction, declared thet the above, thongh not perhaps the exact words, was in purport the whole that paſſed between them. 


Mr. Powell on this 
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©« of the medicines which had been ſent him by Nr. Powell, for curing the ſame.” It ſeems very 
extraordinary that Sir Theos 'oftus ſhould have made ſuch a memorandum, but it is nevertheleſs true 
that he did do it, and the ſame 1 is no in Lady Boughton” ; cuſtody. » 


On the Sanday preceding Sir 1 heodoſius's death he ſeemed himſelf ſenſible of the weak ſtate 
to which he was reduced, and wept bitterly to his mother, ſaying, that if he ſhould get the better 


of his then complaints he would lead quite a new life. 


On the Tueſday following, being the 29th of Auguſt laſt, Mr, Powell ſent Sir Theodoſius a medi- 


cine, to be taken the next morning. The perſon he ſent it by, was Lady Boughton's ſervant boy, Sa- Y 


muel Froſt. He deliver d it to Sir Theodoſius about four o'clock that afternoon, who immediately 


put the ſame into his pocket, as Samuel Froſt has ſince ſaid ; and he, Samuel Froſt, did not, as he has 


alſo ſince frequently ſaid, ſee or know what Sir Theodoſius afterwards did with it. 


At the time this medicine was delivered to Sir Theodoſius, Mr. Donnellan was walking with his 


child in the field adjoining to the houſe, and could not poſſibly ſee or know any thing of Samuel Froſt's 


delivering the ſame to him. He continued to walk in the above field until about five o'clock ; 


when coming towards the houſe, he did not go in, but went into the front garden, where he had not 


been many minutes before he obſerved Lady Boughton enter the ſame from the houſe, with a baſket in 


her hand. Her Ladyſhip ſeeing him, called to him, and atked him to go and aſſiſt her in gathering 
ſome fruit. He accordingly went ; and while they were gathering the ſame, they ſaw Sir Theodoſius 
ride by the wall of the garden, whom they aſked where he was going? and he anſwered a-fiſhing.. 
Some of the fruit being ont of Mr. Donnellan's reach her Ladyihip deſired him to go and call Samuel 
Froſt, the ſervant boy {before mentioned, to bring a ladder. Mr. Donnellan accordingly went into the 


houſe, and called“ Sam” ſeveral times. On his not anſwering, he went to the kitchen, where he 
found three maids buſy in a waſh, viz. Sarah Blundell, Suſannah Sparrow, and Catherine Amos; the 


firſt was the houſe-maid, the ſecond Mrs. Doaneltan's s maid, and the laſt the cook. He enquired 
of them where Samuel was; and on their ſaying they did not know, he defired them to ſend him into the 


garden with a ladder, as ſoon as they ſhould ſee him, and then returned ſtraight to Lady . the 


whole time of his nes from her, not den more than three minutes +. 


Soon after Mr. Donnellan had returned, Samuel Froſt 4 in the garden with a ladder, and while 
they were gathering the fruit therewith, Sarah Blundell entered the garden, and told Lady Bough- 
ton that a Mr. Dand, and one Matthews, a carpenter, wanted her : upon which her ladyſhip went to- 
wards the houſe, and Mr. Donnellan with her, it being then about ſix o'clock. When they ar- 
rived in the hall, they found Dand and Matthews there, whom they talked to about ten minutes 
(during which time Mr. Donnellan never left them), and then they (Dand and Matthews) went away 
out at the door which leads into the inner court-yard, and Mr. Donnellan, at the ſame moment re- 
turned again into the garden. There are large iron gates which open from the garden into the dial 
court-yard, and juſt as Mr. Donnellan had reached thoſe gates, he obſerved Dand and Matthews 
(whom he had that moment parted with) paſs along the yard towards the ſtable; and there- 
fore, as he had ſomething more to ſay to them, he opened the iron gates, and called them to him. 

| 'The 


* Mr. Newnham on the trial, did not think it prudent, or neceſſary to aſk for the bills of the different Surgeons, or for the paper | 


found in Sir Theodoſius's bed-room, or to croſs-examine Mr. Powell at all; therefore the court remained ignorant of Sir Theodoſius's 


having ever had any other venereal complaint than the laſt infection, or of his ever having taken or uſed mercury at all. 


+ Lady Boughton, on the trial, ſwore that it was about ſeven o'clock of the evening preceding Sir Theodoſius's death, when 
Mr. Donnellan told her the ſtrange tory of his having been a fiſhing with Sir Theodoſius. At the time Sir Theodoſius rode by the 
wall of the garden, when he went a fiſhing, Mr. Donellan was with her Ladyihip, and did not quit her preſence, except in going to call 
Samuel Froſt till Dand and Mathews arrived; ; and afterwards he did not ſee her Ladyſhip till near ten o'clock, ſo that ſhe could not 


be correct in what ſhe ſaid on that head; but indeed the whole ſtory ſeems improbable, for it would have been abſurd to the laſt de- 
gree in Mr. Donnellan to have ſaid that he had been a rat with. Sir Theodoſius, when he knew the gardener and others could. 


ſo flatly contradict it. 
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This converſation with them continued ſome time, and then, Mr. Dand leaving them, Mr. Donnellan 
and Matthews walked to Hewitt's Mill, at a ſmall diftance from Lawford-hall, to look at the alte- 
rations then making there. After which they walked up the river- ſide to view the ſtate of the flood- gates, 
and continued to walk there ſome time. At length. Mr. Donellan obſerving, that the dew fell heavy, 
and Matthews looking at his watch,.and ſaying, that 1t was paſt nine o'clock,. they parted ; Matthews 
going to Longlawford, and Mr. Donnellan returning to Lawford-hall, the ſame way that he went 
from it, viz. through the iron gates before-mentioned, into the garden, and from thence through the 
hall and paſſage into the parlour, where he found only Lady Boughton, and whom he ſaw at the par- 
lour-window as he paſſed through the garden, the windows thereof looking into the ſame : her ladyſhip 
alſo ſaw him, and muſt well recollect, that he was with her in the 3 in leis time than one minute 
after ſhe. ſaw him paſs by the window. 


On Mr. Donnellan's entering the parlour, Lady Boughton aſked him, if he had ſeen Sir Theodoſius, 
or knew where he was? who replied, that he had not ſeen or heard any thing of him; upon which ſhe 
| faid, that he was out a fiſhing, and added, that ſhe was very angry at him for ſtaying out fo late, for 
that ſhe muſt, owing to the ſame, be obliged to light candles, and expreſſed no other concern. 


Juſt at this moment Mrs. Donnellan entered the parlour, and obſerving that Mr. Donnellan's feet. 
were wet, adviſed him to change his ſhoes and ſtockings, who refuſed, ſaying, he was tired, and would 
g0 to bed. Accordingly Mr. Donnellan drank a baſon of milk, then on the table ready for him (the 

ſame being his uſual ſupper), and immediately went to bed: in five minutes after which Mrs. Pon- 
| nellan followed him, Sir 'Theodoſius not being then returned. 


The room Mr. and Mrs. Donnellan ſept i in, was directly over the parlour before mentioned, and 
the ſtair- caſe leading to it, adjoins the ſaid parlour door, ſo that he was up in his room in leſs than a 
minute, and muſt have been heard there by Lady Boughton in leſs than that time, From whence 
he did not ſtir till morning. | | | 

| The ſtair- caſe before mentioned, leads to Mr. and Mrs. Donnellan's room, and another room or twe_ 

(which were made no uſe of) and to choſe rooms only; and the ſame rooms have no kind of communication 
with any other part of the houſe, Sir Theodoſius's room was quite on the other fide of the houſe; 
therefore if Mr. Donnellan had viſited his room before he went to bed, he muſt have firſt returned 
dcn the before-mentioned ſtair-caſe, (which he could not have done, withour being obſerved by Lady 

- Boughton, the parlour. door being open the whole of thac evening) and then have gone through the 

| houſe upwards of 80 yards, and up another diſtant ſtair-caſe ; a matter impracticable, without being ſeen 
by ſome of the ſervants. But, even ſuppoſing Mr. Donnellan could have had acceſs to Sir Theodoſius's 
room, unobſerved, as it was then dark, it would have been nearly impoſſible for him to have diſtin- 
guiſhed any particular bottle from the various number then in his room. 


Thus, the ine of Mr. Donnellan's having acceſs to Sir Theodoſius s room, from the time 
of the medicine being delivered to him by Samuel Froſt, to the time of his death, is obvious, unleſs 
wie could imagine that he went into the room the morning of his death, and mixed poiſon in the me- 
dicine while Sir Theodofius was in bed; the .idea of which is too abſurd to be mentibnsd. The fact 
is, that Mr. Donnellan knew nothing at all of Sir Theodoſius's having received any medicine from Mr. 
Powell the day preceding his death : But even if he had,. and had had an-opportunity of going to Sir 
Theodoſius's room unobſerved, it is not certain that he would have found the medicine there. For 
Sir Theodoſius put the ſame into his pocket immediately on receiving it, and as it is ſuppoſed there will 


be no proof of his having depoſited the medicine in his bed-room, it is not impoſlible but that he 
might take i i with him in his pocket when he went a fiſhing *. 
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* Dand and Matthew were ſubpenaed to have proved the ſeveral matters related of them; but Mr. Newnham thought it would be 


impoſſible to account for Mr. Donnellan's time the afternoon preceding Sir Theodoſius's death, and therefore would not call either of 
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The next morning, being the zoth of Auguſt, Mr. Donnellan roſe about ſix o'clock, having agreed 
the preceding evening, to take a ride with Lady Boughton. who wanted to go to a perſon's houſe, 
at a few miles diſtance from Lawford-hall, to make ſome enquiries reſpecting a ſervant girl, and he 
walked about the garden and yard a conſiderable time, expecting her Ladyſhip. At length, growing 
impatient, he went under her chamber window and called her ſeveral times; ſhe at laſt anſwered him, 
not from her own window, but from a window at the ſtair head, between Sir Theodoſius's room and her 
Ladyſhip's, and told him ſhe ſhould not be ready ſome time. Mr. Donnellan oblerving that ſhe had not 
her riding-dreſs on, thought he might take a ride to Newnham Wells, diſtant about three quarters of 2 
mile from Lawford-hall, to erink the waters there, (which he uſually did) and return before her Lady - 


| ſhip ſhould be ready; and therefore, obſerving William Froſt, the coachman, ſtanding in the yard with 


the horſes, he went to him, and taking the little bay mare out of his hand, bade him put Lady Boughton's 
horſe into the ſtable, for that her Ladyſhip had ſaid, ſhe ſhould not be ready ſome time, and deſired 


him to tell her, in caſe ſhe ſhould be ready before his return, that he was gone to Newnham Wells, and 


would not be long. This was the whole that paſſed between them; but 'tis ſaid, William F roſt is to 
fwear on the trial, that Mr. Donnellan deſired him to pull out his watch, and remember the exact time 


of his, Mr. Donnellan's paſſing thro' the gate then near them, being the great or outward court-gate; 


which is a matter ſo abſurd in itſelf, that every perſon mult 1 1 Mr. Donnellan an ideot to give 
credit to it +. | 


Mr. Donnellan returned from Newnham Wells in leſs than three quarters of an hour, and juſt as he 
had reached the outward court gate above-mentioned, he was met by William Froſt, who told him that 
Lady Boughton wanted him immediately : William appearing to be out of breath, and ſomewhat agitated, 
Mr. Donnellan aſked him what was the matter? who rephed, that Sir Theodoſius Was taken ill, and that 


he was going for Mr. Powell, and ſaid that Lady Boughton defired him to take that mare which Mr. 


Donnellan was then upon, as the would go faſteſt :— Whereupon Mr. Donnellan immediately diſmounted, 


gave him the mare, and bade him fy, and then went as fait as he could towards the houſe. He was met 


| by Lady Boughton, who hattily told him, that ſoon after the ſpoke to him out at the window, ſhe gave 
Sir Theodofus his phyſic x, and that it had made him © mighty had.“ Mr. Donnellan not knowing the 


circunifance of Mr. Powell having ſent Sir Theodoſius any phy fic the preceding evening, aſked her what 


phylic ſhe meant! who replied, ſome phyſic Mr. Powell had ſent him the afternoon before: — Upon this 
Mr. Donnellan immediately went up ſtairs into Sir Theodoſius's room, and Lady Boughton followed him. 


On his entering the room he found Sir Theodoſius in the agonies of death, his eyes being fixt, his teeth 


ter, and foaming at his mouth. He locked upon the ſad ſpectacle with horror and amazement for ſome 


little time, and then Sir T heodoſius went off; immediately upon which he turned round to Lady Bough- 


ton, and in a tone of voice which evidently marked his being affected at this melancholy y event, aſked her 


„hat ſhe had been giving her ſon, and where the bottle was which contained the phyſic? who thereupon 
pointed to a ſmall phial bottle then on the chimney-piece, and faid that was it; and then ſhe began to 
tell Mr. Donnellan the whole of what had happened, and ſaid that when ſhe poured out the medicine 
3 left ſome of the ſediment at the bottom, which Sir Theodoſius obſerving, defired her to put ſome of 
the medicine back again into the bottle and ſhake it well, that he might have the whole, which ſhe ſaid 
ſhe did, and ſaid when ſhe had got it all clean out, ſhe gave it him to drink, and afterwards gave him 


ſome cheeſe, by his direction, to keep the ſame upon his ſtomach : Mr. Donnellan then .took the bottle 
from the chimney piece, and not being able to diſcover at firſt fight, that there were any dregs or relicks 
in it, held the ſame up between himſelf and the window, in order to ſee more fully, whether there were 
any dregs or not, and which he then found to be quite clean and dry, both within and without : But 


| thinking | 


However it was an unfortunate 
rep" nt for Mr. Donnellan, for the ſame was very generally believed, and tended to prejudice the country much againſt him. 


I Lacy Boughton ſwore poſitively, on the trial, That ſhe had given Sir T heodoſius his phyſic before ſhe ſpoke to Mr. Donnellan 


+ This matter, it ſeems, was only report, for it was not attempted to be proved on the trial, 


out at the window, and yet ſaid, that he was dead within twenty minutes afterwards; 3 a matter in which ſhe could not be correct, for 


Sir Theodoſius did not die till after Mr. Donnellan's return from Newnham-wells, and he was abſent near three quarters of an hour. 


Before the Coroner Lady Boughton ſwore, © That immediately after Sir Th-odoſius had taken the medicine, ſhe left the room; 5 that 


« ſhe returned in about five minutes, and that in a few minutes afterwards he expired,” 
Her own words. 


1 J 
thipking it perhaps probable, that by putting a little water into the bottle, he might be able to get 
ſomething off the ſides, and by that means diſcover by taſting it, what the medicine was, which Sir 
Theodoſius had taken, he put about a tea ſpoonful of water into the ſaid phial bottle, and after rincing 
it well, poured the ſame out into a ſmall white baſon then on the table, and dipping his finger in it, 
taſted the ſame ſeveral times, after which he told Lady Boughton, that he could not get ſufficient off 
the ſides to taſte exactly what the medicine was, but that what little he could taſte of it, was, he thought, 


rather nauſeous“. 


He allo afterwards taſted two cr three more medicines then in bottles on the chimney-piece, where 
were many phials, gallipots, Kc. ſome of which ſmelt very offenſively, and there being a cloſe-ſtool in 
the room, which alſo ſmelt offenſively, and obſerving Lady Boughton begin to clean the room, and put 
the things together belonging to Sir Theodoſius into the adjoining room, which ſhe had then ſecured 
the key of, he thought it was intended that there ſhould be a general clearing of the room, and there- 
fore defired Sarah Blundell (a ſervant woman then in the room, and who is ſince dead) to help her Lady- 


mp, and bade her in particular to take away the cloſe-ſtool. Mr. Donnellan happening at the time- 


ſhe was taking away the things, to ſtand near the chimney-piece, where the chief part of the bottles 
ltvod, and ſeeing Sarah Blundell coming up to take them away, put ſome of them into her apron, which 
was all the aſſiſtance he gave, and which was nothing more than any one elſe might have very innocent- 


ly done. But Sarah Blundell having itated (as is ſaid) in her depoſition, that Mr. Donnellan aſſiſted her 


in cleaning the room, without ſaying i in what manner that aſſiſtance was given, the ſaid circumſtance has 
been con ſtrued very much to Mr. Donellan's prej judice, and is conſidered as a ſtrong part of his adver- 
Arles caſe againſt him. | 


As to the matter of ' rincing the bottle, the circumſtance of Mr. Donnellan's putting no more water 


therein than à tea ſpoonful plainly ſheuws that his ſole motive in doing it, was only to diſcover, if he 


poſſibly could, what it was that Sir Theodoſius had taken; for if he had wiſhed thereby to have cleaned 


tue OY a larger quantity of water would molt certainly have effected it better than ſo ſinall a quantity 
a8 A tea a ſpoof ul. The fact was, that he knew a large quantity would drown what little of the 


medien might remain on the fides of the phial, if any, and that therefore the finaller the quantity he 


put in, the more likely it would be to taſte what the medicine was. But the circumitance of the bottle 


being quite dry and clean, according to Lady Boughton's own confeſſion, by her putting ſome of the 


medicine back again, and ſwilling it all clean out before he took the ſame into his hand, certainly puts 


nis innocence, in the matter of rincing the bottle, beyond a doubt; for if the bottle was then clean 


and dry, there could be no occaſion for waſhing it. And beſides, if he had been diſpoſed to have done 
2 thing of that kind, it is natural to imagine that he would have done it more ed and not before 
Lady Boughton, aud Sarah Blundell. | 


Alſo in regard to the other matter of deſiring Sarah Blundell to take the cloſe- ſtool, and other thin 98 
away, if he had had any deſign by that means of having the bottle, the phyſic had been contained in, 
tu ken away, he would have thought of ſome method for having the ſame bottle totally deftroyed, by 


Geliring her to throw all the bottles away, or elſe he would have watched where ſhe took them to, in 


order to have known where to have found them to have deſtroyed the t ſame humſelt:. but, inſtead of that, 


he left it to her to take them where ſhe pleaſed; and he afterwards learnt that ſhe put them into a hole 
in the kitchen, ſometimes uſed for ſtewing, where recourſe might have been had to the ſame at any time, 


had the ſaid bottle ever been aſked for: but the ſame was not aſked for, or any thing about it, till. 


the 9th or 1oth day after Sir Theodoſius's death, and then Mr. Caldecott the Solicitor, employed in 


the proſecution againſt Mr. Donnellan, enquired for it, and ſaid he thought it would be. right to obtain 


the Gaid Phial, which Mr. Donnellan no ſooner heard of, than he immediately enquired of Sarah. 


Blundell, where ſhe had put the bottles the took away, who ſhewed the ſame tO him, upon which 


| he 


* Lady Boughton, in her firſt examination before the Coroner, ſwore that Mr. Donnellan poured out the contents of the bottle ater 
rineing it, and informed her it had a aiſagreeable taſte, In her ſecond examination before the Coroner, ſhe ſwore he did not tatte 


it at all, but threw the ſanie upon the floor, and in court ſhe ſwore that he three it into a baſon of dirty waters 
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he ſearchel for the phiul before mentioned, and found one which he thouglit might beit; but, in order 


to fatisfy himſelf, ſhewed the ſame to Samuel Froſt, who ſaid he thought that was the bottle he had 
given to Sir Theodoſius the evening before his death; Mr. Donnellan, therefore, took this bottle into 
the parlour, and put it updn-the harpſichord ready to be produced when required. 

In about an hour after Sir Theodoſius died, Lady Boughton ſent for different people from Rugby, 
to give them directions about his funeral ; and before ten o'clock that morning, being Wedneſday the zoth ; 
of Auguſt laßt, they all of them attended and received their inſtructions from Lady Boughton while ſhe 


was at breakfaſt. 


She alſo, ſome time the ſame morning, unlocked the great parlour door, and calling Mr. Donnellan 
into the ſame, ſaid, that as Sir Theodoſius was then dead, he (Mr. Donnellan) might conſent to let her 
(Lady Boughton) have a particular farm, rented by one Thomas Parſons, which Mr. Donnellan's wife 
came into poſſeſſion of on Sir Theodoſius's death, adding at the fame time, that his wife would conſent. 
to any thing he might agree to. She alſo told him, that he might conſent to let her relation, Mr. 


Rye, a young clergyman, have the reverſion of the living of Newbold, if he pleaſed : and further ſaid, 
that if he would conſent to thoſe: things, ſhe would have his life put into his Marriage Settlement. 


She alſo ſaid, ſhe had propoſed theſe things long before Sir Th-odofius's death, and that ſhe had abſo- 

utely ſpoke to a Mr. Smith, an attorney of Northampton,. about altering the ſettlement, and that he 
had drawn a draft of a deed for the purpoſe ; and alſo that ſhe had mentioned it to Sir William Wheler. 
Mr. Donnellan was aſtoniſhed at this conduct, and making no other reply, than that of telling her Lady- 


ſhip, he was no more than guardian to his children, and theretors never would do any thing to their 


Þr5 udice, left her. 


| Ivlae to this converſation with Lady Boughton, Mr. Donnellan had wrote a Itter to Sir William 0 


| Wheler, informing him of the death of Sir Theodoſius, and on the Saturday following, being the 


2d of September, and the third day of Sir Theodoſius's death, Mr. Donnellan received an anſwer from 


| Sir William Wheler, condoling with him and the reſt of the ny for the loſs. 


On the Wiel day of Sir Theodoſius's death, being cite the 3d Pee of September, the body of Sir 
Theodofius beginning then to taint, and become offenſive, owing to the extreme heat of the weather at 
that time, it was thought adviſeable by Lady Boughton to have it put into. a coffin, and accordingly 


the ſame was, on that day, put into a leaden coffin, and ſoldered up, and it was intended that the ſaid 


body ſliould have been buried on the next day, no one having at that time the leaſt ſuſpicion that Sir 
Theodoſius had been poiſoned : but on the faid next day, being Monday the 4th of September,. and 
the fifth day of Sir Theodoſius's death, Sir William Wheeler wrote another letter to Mr, Donellan, 


informing him, that various reports had been ſpread round the country reſpecting Sir Theodoſius's ſudden 
| death „ and that therefore he wiſhed for general on to have the body opened. 


The ſaid letter was Jinks to Mr. Donellan by Mr. Powell, the gentleman before mentioned to have 
been employed by vir Theodoſtus as his ſurgeon, and Mr. Donellan had no ſooner read i it, than he imme 
diately diſpatched a meſſenger with a letter to Coventry to Mr. Wilmer, ſurgeon, and Dr, Rattray, 
phyſician, of that place, two of the gentlemen mentioned in Sir William's letter, whom he wiſhed to 
have attend, expreſsly enjoining them to be at Lawford-hall that evening, if poſſible, to open Sir Theo- 


doſius's body. CG 


When Mr. Donellan opened this letter, and ſaw the nature of its contents; he was a good deal affected, 
as was natural, when charged with ſo horrid a crime; and his hands ſhaking very often from a nervous- 
complaint he has long been troubled with, they ſhook particularly on this occaſion, which was obſerved 
by Mr, Powell, and it is is reported that the ſame is to be brought againſt Mr, Donellan as a proof of his 


cult, 
As- 


(23 ] 
As ſoon as Mr. Donellan had ſent for Mr. Wilmer and Dr. Rattray, he wrote an anſwer to Sir 
William Wheeler, by Mr. Powell, informing him of the ready acquicſcence of the family to his propo- 


ſition, and that he had accordingly ſent for Mr. Wilmer and Dr. Rattray, with an expreſs defire to 


have them attend that evening, and requeſted Sir William likewiſe to attend. He alfo deſired Mr, Powell 


to tell Sir William to bring Mr. Snow, Sir William's family ſurgeon and apothecary, and living near 


Sir William's houſe, with him; and on Mr, Powell's return, he brought another letter from Sir 
William, expreſſing his higheſt approbation of the willingneſs the family ſhewed io have the body of 
Sir Theodoſius opened, but begged to be excuſed attending himſelf ; hinting, that he thought ir 
improper for any one except the faculty to attend on fuch an occaſion. ' About nine v'clock the gentlemen 
of the faculty arrived, and on Mr, Doneltan's giving them Sir William's letters, and telling them that it 
was wiſhed by Sir William and the family, that the body of Sir Theodoſius ſhould be opened to diſcover, 
if poſſible, the cauſe of his death; the ſaid gentlemen, conſiſting of Mr. Wilmer, Dr. Rattray, an 


aſſiſtant to Mr. Wilmer, and Mr, Powell, as ſoon as the coffin was unſoldered went into Sir Theo- 


doſius's room by themſelves, and after continuing there ſometime returned, and informed Mr. Donellan, 
and the reſt of the family, that the body was in ſo putrid a ſtate, it was not only dangerous to ap- 
| proach it, but 1mpoſhble then to form any judgment with reſpect to the lame, and therefore recom- 
mended it to them to have the coffin ſoldered up again, and the body interred as ſoon as poſſible, Mr. 
Donellan then expreſſed a wiſh that Sir William Wheeler ſhould know the reſult of their attendance; and 
in order that he might have the greater ſatisfaction, requeſted Dr. Rattray to wait upon him the next 


day, who replied, that he ſkould ſee Sir In he believed, the next day, and would chen inform 
him what had been dene. | 


a Caid gentlemen of the faculty then fat down with the family to ſupper; and after ſupper, all of 
them expreſſing a wiſh to return home, Mr, Donellan requeſted them to ſtay all night, but on their 
_ declining it, he called Lady Boughton to the door, and hinted to her Ladyſhip that they ſhould be 


paid, who {aid ſhe had not, for her part, at that time, money enough in her pocket to do it, whereupon 
Mr. Donellan ſaid he would then pay them himſelf, if ſhe pleafed, who deſired he would, and accord- 
ingly he gave them fix guincas a-piece, and Mr, Wilmer's aſſiſtant two. guineas, and which fees he 
thought no more than proper, conſidering Sir Theodoſius's birth and fortune, and that they had put 


themſelves to the expence of hiring chaiſes, owing to the latenefs of the hour they attended; and 


Dr. de hos aer declared, that his fee was no more than a country apothecary would have expected, 


Immediately his being paid, the above-mentioned gentlemen returned home, md the next morning, 
| being Tueſday the 3th of September, and 7th day of Sir T heodoſius's death, Mr. Donellan wrote a letter 


to Sir William Wheeler, the purport whereof was to inform him, that the gentlemen of the faculty had 
attended according to his wiſh, and that they ſatisfied them at Lawford, and that he hoped he, Sic 


5 Wilen would hear from them the reſult of their attendance, 


Soon A Mr. Dotellan had ſent the above mentioned letter, a Mr, Bucknill, W of Rugby, 


called upon him at Lawford, and ſaid he had underſtood that he Mr. Donellan wiſhed to have the 


body of Sir Theodoſius opened. Mr. Donellan replied, that it was his wiſh to have it done, and that 


Mr. Wilmer, Dr. Rattery, and Mr. Powel, had attended the preceding evening for that purpoſe, but 


| found it in o putrid a ſtate that they thought it not only unſaſe to attempt it, but impoſſible, at that time, 


co form any opinion with reſpect to the cauſe of Sir Theodoſius's death; Mr. Bucknill laughed at this, 
and ſaid, that they were country practitioners, but chat the matter of opening the body would be a poſy 


io him. Mr. Donellan thinking this a caxcomical ex preſſion, turned round and could not help ſailing, | 


which Mr. Bucknill obſerving, was very much offended at, as Mr, Donellan has fince been informed, and 
which may, in fume meaſure, ac-count for the acuve part he has taken to the prejudice of Mr. Donellan 
in this buſineſs, . 


But before they parted Mr, Donellan nevertheleſs told Mr. Bucknill, that tho? Dr. Rattray had declined 
opening the body; and alſo, notwithſtanding the carpenter and plumber had juit then finiſhed foldering 
nd faſtening up the coffins, yet it was ſtill his with to have the body opened, and if he, Mr, Buckniliz 
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L 14 ] 
would take the trouble to wait upon Sir William Wheler, and obtain his conſent of its being done, he 
would again have the coffins unfaſtened, and think himſelf obliged to him to undertake the matter, but 
did, that as he Mr. Doncllan had then hitherto acted ſtrictly conformable to his, Sir William's, directions; 
he did not, at that period of time, like te do any thing without them. 


Mr. Bucknill then left nin, and the next morning, being Wedneſday the 6th of September, and the 
cighth day of Sir Theodoſius's death, as before mentioned, Mr, Donellan received a letter from Sir Wil- 
ham Wheler, in anſwer to that Mr. Donellan ſent him the morning before. In which letter Sir William 
ſays, thar according to his- (Mr. Donellan's letter) of the preceding morning, he expected to have ſeen 
or heard from the gentlemen, who attended on Monday evening to open Sir Theodoſius, but had been 
diſappointed, and adds, that as he had been informed, a Mr, Bucknill, of Rugby, had ſaid he would 
undertake to open the bodz, he would defire Mr. Snow to call upon him, and take him with him to 
Lawford, and. recommends it to Mr, N to let them open the body in caſe they ſhould attend for 
that pur pole. 


| Immediately on receipt of this letter Mr. Donellan cheerfully determined within himſelf to have the 
body opened, in caſe Mr. Buckuill and Mr. Snow ſhould attend, and waited in expectation of ſeeing 


them, but was at a loſs to account for the reaſon that Dr. Rattray had not then been with, or ſent to Sir 


William Wheler; and, in order to have the ſame explained, ſent a note that morning to Mr. Wilmer, 
who wrote for anſwer, that Dr. Rattray was our of town, but that he expected him home that night, 


c aud as ſoon as he ſhould come, they W Bo to Sir William. 


Mr. Donellan, as was before- mentioned, was waiting from the time he had received Sir William 


Wheeler's letter, in expectation of ſeeing Mr. Bucknill and Mr. Snow, the plumber and carpenter 


being then there, ready to open the coffins. About three o'clock in the afternoon Mr. Bucknill ar- 
rived, when Mr. Donellan immediately aſked him if the men ſhould begin to open the coffins ? who ſaid, 


no, not till Mr. Snow ſhould come; and expreſſed { ſome ſurprize at his not n there, as, he ſaid, he 


had appointed to meet him at that time Panctualiy. . 


Mr. Bucknill waited ſome time, and then told Mr. Donellan, that he could not wait any longer at chat 
time, but would call again, and defired that Mr. Snow might wait, if he ſhould come in the mean time. 
Mr. Donellan preſſed him very much to ſtay, in the preſence of at leaſt thirty of the tenants, who werc 
then there ready to attend the funeral (the ſame having been previouſſy fixed for that day) but in vain*, 


Mr. Snow waited a confierable time for Mr. Bucknill's return, and his not coming, he told Mr. Do- 


nellan he could not ſtay any longer, upon which Mr. Donellan propoſed that the coffins ſhould be 


opened, and that he, Mr. Snow, ſhould proceed to open the body, who declined it. Mr. Donellan again | 
preiſed the ſame, faying that as molt of the people, who were invited to the funeral, were tenants, and 

lived at no great diſtance, they would attend again on a future day ; whereupon Mr. Snow requeſted to 
ſpeak with the women who had ſat up with the body, and allo with the plumber and carpenter, and 
after queſtioning them in private, reſpecting the ſtate of putridity the ſame was in, and, being told by the 
plumber, that every time he ſoldered and unſoldered the leaden coffin he was obliged to make it ſo 
hot, that he could not touch-it without burning himſelf ; he told Mr. Donellan that he could not think of 
complying with his requeſt, and recommended it to him by all means to have the body buried that night, 
ſaving that he was ſure Sir William Wheler, on a repreſentation of the cir cumſtances, would approve of 
it, and particularly as the tenants were all then there, and ready. Notwithſtanding which Mr. Donellan 
fill ſhewed a reluctance, which Mr. Snow obſerving, abſolutely gave orders himſelf, in the preſence and 
hearing of all the tenants, that the body might be buried, and accordingly the ſame was buried about 


ſeven o'clock that evening, in the family vault at Newbold, On Mr. Snow's taking his leave at 0 
| ord, 


# Witnefles were ſubpcened to have proved this, and alſo that Mr. Donnellan told Bucknill he ſhould have 5 happy if he 
"had attended the night Mr, Wilmer and Dr. Rattray were there, but the Counſel did not think it material to call them. 


"Rs 


{laughter-houſe will furniſh us with inſtances of it ey ery day. 


[15] 
ford, Mr. Donellan gave him fix guineas in conſideration of the great trouble he had in the whole buſi. 
neſs, and which he thought the leaſt he could 1 give him. 


8 55 after Mr. Snow was gone, Mr. Bucknill arrived, but on finding that Mr. Snow was gone, he di- 
realy went away again, and appeared glad to do it. 


In a day or two after the funeral, a great noiſe was made in the country, and various falſe and mali- 


cious reports were propagated, tending to criminate Mr, Donellan as the murderer of Sir Theodoſius, and 


to accuſe the gentlemen of the faculty, who had been called in to open the body, of having endeavoured 
to ſmother it; whereupon it was thought adviſable to have the coffins once more opened, and to hold 
the Coroner's inqueſt on the body. Accordingly the Coroner, Mr. Fox, of Coventry, was ſent for, 
who attended, and ſummoned a jury to attend on Saturday the gth of September, and che eleventh day 
of Sir Theodoſius's death, at Newbold. The ſaid gentlemen of the faculty, in order to wipe off the ſtigma 


ſo unjuſtly thrown upon their characters, alſo attended on this occaſion ; being determined, even at the 


expence of their lives, to inſpect the body. 


. On Saturday the ninth of September aforeſaid, the jury being met, the coffins were taken out of the 
vault, and again opened. After having been ſome time expoſed to the open air in Newbold church- 


yard, Mr. Bucknill put on a waggoner's frock, dipped in vinegar, and tied a napkin, alſo dipped in 


vinegar, round his mouth and noſtrils, and then opened the body in the ſaid church-yard, in the pre- 
ſence of at leaſt five hundred perſons, amongſt whom, for ſome time, was Lady Boughton, who viewed 


the melancholy operation * * the corpſe of — ſon without . the leaſt e : 
of feeling or 3 


When he body was opened the other gentlemen of the faculty went up to it and examined the ſame, 
and were of opinion it was in a mortified ſtate ; but when it is conſidered how long Sir Theodofius had 


been dead, the exceflive heat of the weather at that time, the circumſtance of the body having been 
heated fix times to the degree it was by the ſoldering and unſoldering of the leaden coffin, and alfo 


conſidering that the fumes of lead have a particular tendency to the accelerating Ferme, the voc | 
was not more mortified chan might reaſonably be expected. 


It ſeems, according to what has ſince e tbat a quanitty of thick fluid, of a brown colour 
{which was the colour of the phyſic ſaid to have been taken by Sir Theodoſius) was found in the ſtomach, | 


| which, on being examined, proved to have no ſort of grittineſs or any metaline particles in it ; and it hag 


alſo ſince tranſpired, that the ſtomach was leſs inflamed than the neighbouring parts; a circumſtance 


which, 1t 1s reaſonable to ſuppoſe, would not have been the caſe, had Sir Theodoſius been poiſoned ; . 


for the ſtomach, inſtead of being leſs inflamed, certainly in that caſe would have been more inflamed 


than any other part; and it is alſo reaſonable to ſuppoſe, that had any yon ever deen therein, ſome 
relics. o of it would have remained. | 


The more natural 8 as to the cauſeof Sir Theodoſius's teak ſeems to be this, that the 
rauſeouſneſs of the medicine occaſioning a ſickneſs, he burſt a blood veſſel in the courſe of his ſtraining, 


which brought on the epilepſy or convulſions, deſcribed by Lady Boughton ; and this idea is er F. 


strongly ſupported by the circumſtance of upwards of a pint of extravaſated blood appearing on each 
fide the thorax or breaſt, which it has lately tranſpired was the caſe, 


That convulſions are always the effects of a loſs of blood is a matter known to every one, and a butcher's 


A ſheep never dies under the hands of the 
butcher, bur it goes off in convulſions, and the ſame may be ſaid of a cow or any thing elſe. 


But indeed, without any ſuch primary cauſe as before mentioned, many inſtances have been known, 
where perſons in perfect health have been ſuddenly ſeized with the epilepſy, and expired in convulſions in 


leſs eime than Sir Theodoſius did. One remarkable inſtance of this kind of death happened in the caſe of 


Sig 


(16] 
Sir Theodoſius's father, the late Sir Edward Boughton, who died in the ſame manner that his ſon did, at 
a time when he was in perfect health, and alſo afterwards turned black about the face, and upper part ot 


his body, and which! is a chcumſtance very common in convulſions, the violence of the fit forcing the 
blood into thoſe parts, where, on circulation being ſtopped by death, the ſame muſt of courſe remain *. 


But in order to prove that Sir Theodoſius did not dic by poiſon, a circumſtance has lately tranſpired, 


which, it was intended by Mr. Donellan's adverſaries, ſhould have remained an entire ſecret, and x hich 
is, that Mr. Bucknill, the perſon before mentioned to have opened Sir Theodoſius, preſerved the 
Buid which was taken out of his (Sir 'Theodoltus? 1 ſtomach, and tried it upon a dog, which only 


made him a little ſick, and had no worſe effect +. 


About the ſame time ſome experiments of diffrent poiſons were tried by Mr. Bucknill upon dogs, and 
one dog being killed thereby, it was ſpread all over the country, that it was the fluid taken out of the 
ſtomach of Sir Theodoſius which had done it, and was, to Mr. Donellan's prejudice, very generally 
believed, and Mr. Bucknil! acver took Le, ſteps to undeceive the country in that Matter, 


From the time of the death of Sir Theo dens, to the time of the funeral, Mr. Donellan was not out 


of the houſe, nor from that day was he further than the deer-park, till the aid gth of September, 
when he attended the. inqueſt at Newbold, purſuant to a ſummons from the Coroner for that purpoſc. 
Before Mr. Donellan's attendance at New bold, he heard that Mr. Newſam (a gentleman before men- 


tioned) had expreſſed more anxiety to have the body of Sir Theodoſius opened, and the inqueſt held, 


than any one elſe in the neighbourhood, and that he had invited Lord Denbigh to dine with him thar 


day, in order that his Lordſhip might exert his influence on the occaſion ; and therefore, he (Mr. 
Donellan) not thinking Mr, Newſam was his enemy, Wrote a letter to him, deſiring that he would 


attend the inqueſt, and prevail upon Lord Denbigh to attend with him likewiſe, meaning nothing 
more thereby, than a wiſh to have his character cleared up, not only te Mr. Newſam, but more ma- 
terially to Lord Denbigh, whoſe repreſentation of it to the world might have had weight, and might 


have alleviated Mr. Donellan, under ſo cruel and unjuſt an accuſation, more than any thing elle, 


Mr. Newſam wrote an anſwer to this letter, expreſſing a friendſhip for Mr, Donellan, and aſſuring him, 
that he ſhould conſider the contents of his letter, and communicate the ſame to Lord Denbigh, 


When Mr. Donellan waited upon the Coroner and Jury, the Corone aſked him if he choſe to remain 
in the room while the witneſſes were examined, who replied, that he had no objection; accordingly he 
continued in the room during the examination of the witneſſes, and, in the courſe of Lady Boughton”; 


examination, when ſhe ſpoke of her daughter's maid telling her, that Mr. Donellan was not at home, the 


ſpoke . aid” ſo low, that Mr. Donellan did not hear it, and thinking that ſhe ſaid ““ Jer #aughter,” 
he pulled her by the fleeve, and told her ſhe had made a miſtake, for that her daughter (Mrs Don- 


nellan) was not up at the time; whereupon Lady Boughton recalled her words, and ſaid, ** ſhe © 


meant her daughter's maid.” This was the whole Mr. Donellan meant by pulling Lady Boughton's 
fleeve, but the ſame hath been conſtrued by the malicious very invidiouſly againſt him . 


When the examination of the witnelles was over, the Coroner, Mr. Fox, went out, and fent for Mr, Don- 
nellan to the door, telling him that he ſent for him there, in order to talkfto him about the expences of 
the Inqueſt, and aſked him if the county or the family were to be at the expence, who replied, that 
he ſhould hold it diſgraceful to ſuffer the county to be any expence, and added, that it he, Mr. Fox, 
would let him know what the whole expence was he would then diſcharge it, who ſaid that he could 
not juſt at that time tell him, but that he would call upon him at Lawford, in his road home, and 
| let 


* Witneſſes v were ſubpened to prove the manner of Sir Edward Boughton's death, and that the ſymptoms and een aftet 
wards were ſimilar to thoſe of Sir Theodoſius, but the Counſel did not call either of them. 

+ The Counſel did not croſs-examine Mr. Bucknill as to this or any thing elſe. 

+ The Counſel did net croſs examine the man that proved the matter of pulling the ſleeve at all. 
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let him know exactly what the ſame amounted 10, and further ſaid, he ery happy to inform wh 
that all ſuſpicions muſt then end. 

Mr. Donellan then took his leave and returned. to Lawford, fully ſatisfying himſelf that the Jury 
would go home convinced of his innocence, and in about three or four hours atterwards Mr, Fox, and 
Mr. Wilmer the ſurgeon, who both lived at Coventry, and had agreed to go home together, called 
at Lawford, and being ſhewn inte the large parlour adjoining to the Hall, Mr. Donellan firſt, and Lady 
Boughton and Mrs. Donellan ſoon atterwards, waited upon them there. Mr. Donellan aſked Mr. Fox 
if he could as then inform them of the whole expence attending the inqueſt, who replied, that he had 
not been able to complete the inquiſition, and had adjourned it till the next day, being Sunday the 1oth 
of September, therefore that he could not till the whole was. compleated fay what the expence would 
be, upon which IAr. Donellan gave him ſeven guineas on account, which he received, and promiſed to 


let him know the next day what the whole expence would be. Mr. Donellan alſo- paid Mr, Wilmer 


five guineas for his great trouble and the diſagreeable buſineſs he had gone through, and on Mr. 


Wilmer' informing him that the reſt of the gentlemen, of the faculty having patients to viſit in 


the neighbourhood, could not attend with him there, he defired him alſo to take five guineas a piece 


tor them, which he did, and which he afterwards paid to them. Mr. Wilmer and Mr. Fox then went 


home to Coventry, the whole time of their being at eee not exceeding: half an hour. 


This mattter of Mr. Wilmer and Mr. Fox, calling at Lawford, was the interview ſo invidiouſſy 
_ Rated 1 in the papers to the prejudice of thoſe gentlemen's characters. 


,& 


On the next day, Mr. Donellan was forme har Mr, Rox had ſent a meſſenger: to the jury to let 
them know, that he could not attend. that day, and deſired their attendance to complete the inqueſt 
on the Thuelaay following. | 


| This was A very vinforrunete e for Mr. Donellan, as it gave his enemies and thoſe who 
- wiſhed to take away his life, an opportunity by the moſt malicious falſhoods ot prejudicing the jury 


againſt him, notwithſtanding they before ſeemed very well latisſied from what had paſſed, that he was en- 


| urely blameleſs. 


| On the Thurſday Lord D 
the completion of the inqueſt, and Lord D 


with Lady Boughton before ſhe went into the room to be again examined, and if there was a poſli- 


dility of judging from her looks directed to his Lordſhip, and his in return, during the examination, 


there does not remain a doubt but that his Lordſhip had ſaid ſomething to her in the courſe of their 
interview, which had very much terrified her; for every time that any thing was ſaid which was thought 
to militate againit Mr, Donellan, ſhe looked at his lordſhip, who never fuiled to return a nod of appro- 


bation. We will ſuppole that Lord D- (from his general e did this trom a good motive, 
but it was thought prudent to mention it. 


It is alſo to be further obſerved, that ſince the inqueſt was taken, ſeveral gentlemen in the neighbour- 
hood of Lawford-hall, have, at different times, ſent for the witneſſes againſt Mr. Donellan to their re— 
ſpective houſes, and extorted many things trom them which are intended to be adduced at the trial, 
They have even gone ſo far as to threaten them with impriſonment and other puniſhinents, and calling 
in their clerks, ſeveral times have given them abſolute orders to make out commitments, it they did not 


fay ſomething more againſt Mr. Donellan. 


From m—— tortured re-examinations, reports have been continually ſpread of freſh facts having come 
out, and the ſame have tended to heighten the prejudice of the people very much againſt Mr, Done lan. | 


Mr. Donellan Was not from Lawford-hall, further than the deer, park, from the gth of September to 


Thurlday the 14th, On that day the Jury. met again, and delivered in their verdict, Wilful Murder, 
. 


m_ 


and Mr, B—=——9, with many other reſpectable perſons attended 


had a private interview for upwards of half an hour 
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agaluiſt him, aud he was thereupon takeu into cuſtody, upon the Curouc's warratit, aud carried fuſt to 
Rugby, then to Coventry, aud from thence to Warwick, where he was committed a cloſe priſoner in 
the goal there, and loaded with 1101s, to which he ſubmitted with the greateſt fortitude; not wiſhing to 


fly from his fate, being conſcious that he ſhould on his trial vindicate his honour and iunocence to the 
whole world, 


It would be endleſs to take notice of the various reports propagates, with a manifeſt intention to 


injure Mr. Donellan in the eyes of the public; it is ſullicient to ſay that few of them have the moiſt 
diſtant ſhadow of truth for their baſis, 


Among the various other things which have been circulated to his prejudice, it has been ſaid, that 
Mr. Donellau once advifed Sir Theodoſius to keep his phyſic in his bed-room, and not to put it into the 
room adjoining, which he uſually kept lock'd, and that Lady Boughton heard him give her ſon ſuch ad- 
vice, Mr. Donellan does not difavow giving Sir Theodoſius ſuch advice, nor the circumflance of his 


mentioning it before Lady Boughton ; a matter which alone ought to convince every rational LAT 
that his intention in doing i it was s good. 's | 


The fact was, chat Sir Theodoſius being uſed to amuſe himſelf with mixing up poifons for deſtroying 
rats, and for various other purpoſes, and happening to ſay once when Lady Boughton was preſent, that 
he was near taking a bottle of poiſon inftead of his phyſic, Mr. Donellan adviſed him, in the moſt 
friendly manner, for the future, to keep his poiſons ſeparate from his phy lic, and to put one of them 
in the bed-room, and the other in the room adjoining, and then he would not be liable to ſuch miſtake 
in future; and this he did merely from a good motive, and indeed to ſuppoſe, if he had had any other 


viewin it, that he would have mentioned the fame before Lady Boughton, when he had lo — 7 ** 
tunities ot Win it Fete is abſurd to the laſt degree k. 


| Another circumſtance of Mr. Donellan having bought arſenic, has alſo been ſpread about the country 
with every malignity which ilknature could ſuggeſt. He had occaſion to go to Rugby one morning, 
which Sir Theodofius knowing of, requeſted him, before Lady Boughton and Mrs. Donellan at break- 
faſt, to brivg him a pound of arſenic from Mr. Powell s, which Mr. Donellan expreſſed a wiſh to de- 
cline ; ; upon which Sir Theodoſius grew warm, and ſaid, that if he would not bring it, he ſhould 

not have his (Sir Theodofius's) mare to ride upon that morning; whereupon Lady Boughton interfered, 

and adviſed Mr. Donellan to bring it him, who till declined, but being preſſed by her Ladyſhip to 

comply, he at length conſented to bring a quarter of a pound, and no more, faying that was ſufficient 
to deſtroy all the rats in the pariſh, and aſked Sir Theodoſius if he had uſed all that he (Sir Theodoſius) 
had bought at Coventry, who replied, that he had. When Mr. Donellan returned, he brought a 
quarter of a pound of arſenic in a lump, which, leſt he ſhould forget, Sir Theodoſius had made a writ- 
ten memorandum of, and which memorandum Mr. Donellan has lately very luckily found, wherein is 
contained the article of arſenic amongſt the reſt of the things, which is a favourable circumſtance 
for Mr. Donellan, as the malicious had handled this matter very invidiouſly againſt him. —Oa Mr, 
Donellan's delivering the arſenic to Sir Theodoſius, he told Mr. Donellan it would not do, the ſame 
being in a lump, and therefore Mr. Donellan, going to Rugby the next day, took, by his deſire, the 
ſame back again to Mr, Powell to be beat to powder, and, with Sir Theodoſius's directions, to ſend three 
quarters of a pound more, which Mr. Powell complied with, and accordingly ſent the ſame by Samuel 

| Froſt, the ſervant boy. | | 


It hay likewiſe been aſſerted, that Mc. Donellan was very much benefited by the death of Sir Theodo- 
ſius, and that he came into the poſſeſſion and abſolute dominion of a confiderable eſtate thereupon, in 
right of his wife. His wife and children are benefited by the death of Sir Theodolius ; but Mr, Donellan 
is not abſolutely ſo; for on his marriage he executed a ſettlement, which will ſpeak for itſelf, and 
by which it will appear, that he not only debarred himſelf of any controul over his wife's then fortune, 
which was three thouſand pounds, but alſo of all property <vhatever, real or perſonal, which might 
afterwards fall to her, either by deſcent, gift, deviſe, or otherwiſe; and that he has even excluded himſelf 

| | | the 
If the Counſel had croſs examined Lady Boughton, this matter might perhaps have come out, 
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the benefit of what is almoſt always invariably reſerved to the huſband, which is tue right of poſſeſſug 


all or ſome part of the wife's fortune for his life, after her deceaſe; a matter which Mr. Donellan 
cannot do; therefore he could not in fact be ſaid to have any abholute intereſt in Sir Theodoſius's death, 


But in order to prove the contrary, and that it certainly was his intereſt he ſhould live, Sir Theodoſius 


had (as is well known to Lady Boughton) promiſed, that on his coming of age he would preſent Mr, 
Donellan to the living of Great Harborough, worth upwards of two hundred pounds a year, now in the 
poſſeion of Mr. Newſam, on the preſentation of Lady Boughton, and Sir William Wheeler until Sir 
Theodoſtius ſhould be of age, in caſe he (Mr. Donellan) would take orders, which he has been pre- 


paring to do for theſe two years paſt, in conſequence of ſuch promiſe.. It is alſo well known to Lady 


Boughton, that Sir Theodoſius likewiſe promiſed to give him the living of Newbold upon Avon, worth 


upwards of two hundred pounds a year more, on the death of Mr. Parker, the preſent incumbent, 


uo is infir m, and near 70 years of age. So that had Sir Theodoſius lived, Mr. Donellan would have 
been in the certain poſſeſſion of a maintenance for his life, which he is not now ſure of; therefore it 


muſt appear clcar that he could have no ad/olute intereſt in Sic Theodofius's death. But indeed, ſo far 


from Mr. Donellan's having ever ſhewn any premeditated malice or deſign to take away the life of Sir 


Theodoſius, he has always done his utmoſt to preſerve it, and on many occalions. diſcovered a * re- 
gard for him. | 


In Auguſt, 1777 Mr. Donellan made his will, by which he diſpoſes of his property to sir Theodo- 
fivs, aſter the death of Mrs. Donellan, in caſe ſhe ſnould die without iſſue by him, and which will 
was made by a Mr. White, an attorney, in Caſtle-yard, Holborn, and is ready to be produced TT. 
Beſide s which, Mr. Donellan has alſo, in many other inſtances, ſhewn a regard for Sir Theodoſius, and 
ever been ready to aſſiſt him with his advice, which lie ſcldom attended to. But though Sir Theodoſfius- 

never, or very ſeldom, attended to his advice, yet, to prove that he nevertheleſs belicved Mr. Donellan 
| his friend, and one who had his intereſt at heart, he never was concerned in any broils or quarrels, which 
were many, but he always ſent for, or applied to Mr. Donellan to extricate him from them, in preference 
: to _ body elſe, as 1s well known to Lady Boughton and others. 


He quarrelled with a Mr. Wildgooſe, of Daventry, at Rugby aſſembly, in the ſammer 1779, and 
challenged him to fight. Mr. Donellan deſires no other juſtice than that Mr, Wildgooſe, whom Mr. 
Donellan never before ſaw, or has fince ſeen, may relate the humane part he took, when Sir Theodo-- 


fivs ſent ſor him poſt to Lawford, out of his bed, to be his ſecond—a matter which Lady Boughton muſt 


well recollect, as ſhe delivered the letter Sir Theodoſius ſent on the occaſion, to Mr, Dovellah, | at his 


bedſide fo 


Kaothier time Sir Theodoſius et the Rev. Mr. Charicly, of Rugby, at Ne aſſembly alſo, 
and ſent immediately ro Lawford-hall for Mr. Donellan, Who inſtantly attended, but did every thing 


in his power to prevent the matter going any farther, and really ſettled and ended the ſame, which Mr. 


Cha rters, Mr. Clay, and Mr. Loggins, of Rugby, can teſtify f. 


x 2 Ban 3 Mr. 8 as has been before mentioned, appeared in the ſame character for Sir 
Theodoſius, in ſcyeral diſputes he had there, which Lady Boughton, as has alſo been before men- 


tioned, can prove g. She can likewiſe prove, if ſhe pleaſes, that ſhe has oftentimes remonſtrated with 


Mr. Donellan, and advilcd him to let her ſon take his courſe, and never to interfere in his quarrels, and 


| hinted, as a reaſon for her giving him ſuch advice, that he was preparing to take orders, and that there 
fore it was improper for him to appear on ſuch occafions, as the ſame might be miſicpreſented by his 


enemies. 


Fer time Mr. Ponellan really faved ths like of Sir Theodofius, the particulars of which are as 
follows: | 


| Sir 
* The Counſel did not think proper to take notice of this will in Court, | 


+ This was proved on the trial, 
+ This alſo was proved on the trial, 


$ Lady Boughton did prove this en the trial, 
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Sir Theodofus happening once to be with Lady Boughton and Mr. Doueflan, at t the Rev. Me. Parker's 
of Newbold, aſked him, Mr. Parker, for che key of the church, ſaying that he wanted to go upon the 
top of it. Mr. Donel lan, knowing how careleſs he wae, thought it would be imprudent to let him 
go aloue, and therefore weut with him. When they had reached the top of the church, Sir Theodoſius 
wanted to get up to the weathercock to try if he could turn it. Mr. Donellan diſſuaded him from the 
fame, but he 1alilled upon doing it, and accordingly made the attempt, but juſt as he had reached the 
top his foot flipped, and had not Mr. Donellan catched him in his arms he muſt have been inevitably 
killed. The blow Mr. Donellan received upon his breaſt, on this occaſion, by Sir Theodoſius's falling full 
upon it, was ſo violent that it turned him fick immediately afterwards, which is a circumſtance well 
known to Lady Boughton, who muſt allo recolle& Sir Theodoſius telling her in the coach, as they 
returned home how the whole matter what and his laying, that he muſt have been killed if His brother 
had not ſaved him, 


Sir Theodofius likewiſe often ſubjected himſelf to danger in ſwimming, which Mr. Donellan hearing 


of frequently, adviſed him, in the preſence and hearing of Lady Boughton and others, never to go 


out of his depth, nor into the water without bulruſhes or bladders, and even once or twice pulled up the 
bolt of the pond in the garden, where Sir Theodoſius frequently bathed, in order to reduce the water 
within his depth *. 


Theſe matters would not have been dwelt upon ſo particularly, had it not been reported, that Mr. 


Donellan has oftentimes led Sir Theodoſius into danger, and taken every opportunity to get rid of him; 
but that report having prevailed, and as it is ſuppoſed many trifling actions and expreſſions of Mr, Donel- 
lan, will be brought againſt him, in order to prove that he wiſhed to get rid of Sir Theodoſius, it was 


thought proper ts mention theſe circumſtances to contradict the ſame, 


It has been ſaid, and ſpread about the country, that Sir Theodoſius wanted no more than a month or 
two of being of age, and that Mr. Donellan had ſuſpicions of his marrying a Miſs Fonnereau, and 


that as he, Sir Theodoſius, had invited the young lady's brother to Lawford, the week of SirTheodofius's 
death, and was to return with him when he went back, he perpetrated the horrid deed aſcribed to him 
under the idea that he ſhould have no opportunity of doing it while Mr. Fonnereau was at Lawford, 
and that if Sir The. returned with him he would be of age, and would marry Miſs F. before he 


came back, and then that the chance of poſſeſſing his eſtate would be quite gone. This is the mat- 


ter as it has becn repreſemed to the world; but in regard to the matter of Sir Theodofius's being of 


age within a month or two at the time of his death, the fact was, that he then wanted eleven months 


of it; and in regard to the other matter of his marrying Miſs Fonnereau, no one except Lady Bough- 


ton ever entertained the leaſt ſuſpicion of. the. kind, Her ladyſhip, indeed, frequently expreſſed ap- 
prehenſions of it, (as ſhe did of almoſt every young lady he had the leaſt acquaintance with) and a 
little be fore Sir Theodoſius's death told Mr. Donellan, that ſne had been able to diſcover, by letters 


dich had. paiſed Pein her ſon and young Mr. Fonnereau, that he (Mr. F. ) was to be at Lawford 1 in 


a very ſhort ume, which ſhe. ſaid ſhe did not at all like, 


It has alſo been further l about the country, that Mr. Donellan made uſe of a ſtill, and 


mat he diſtilled poiſons in it, and in order te prevent a diſcovery had put lime into the ſame. He ac- 


knowledges he had a diſtil, but never uſed it for any other purpoſe than diſtilling Lavender and Roſe 


waters, and as to the matter of putting lime and water into it, he did that merely to deſtroy fleas, He 


Ukewiſe put lime and water into a bucket, and other things as well as into the full, and the reaſon of his 
uling the ſtill at all, upon that occaſion was, its being nearer at hand than any thing elſe, When he 


had put the lime and water into theſe things, he placed the ſame under his child's bed, and his own, 
and frequently wet the bedſteads with the water, as the women ſervants can teſtify, and which is a plain 


proof that he had no other motive for making uſe of the lime and water than for the purpoſe of deſtroy. 


ing fleas. But, what puts the matter beyond a doubt! is his putting lime into the pot or bottom part 7 
the 


# Counſel were inſtructed to croſs examine the gardner as to this but did not do ite. 
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che Qilt only, for if he had done it with an intention of taking off the ſmell of any particular poiſon, 
ke ſhould have put it into the upper part of the ſtill as well as the lower part. 
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It was alſo fad that he uſed Laurel leaves, and as the ſame are ſaid to be of a poiſonous nature, 
many cruel aſperſions have been propagated on that head — he acknowledges that he has at times uſed 
Laurel-leaves, but then it was along with other ingredients for preparing an aromatic bath for his feet, 
which he conſtantly uſed aſter a fit of the gout, and found it to be very ſtrengthening and ſerviceable. 
He often recommended this bath to Lady Boughton, as ſhe no doubt will recollect. He took the receipt 


for the preparing it from a book entitled, The toilet of Flora, publiſhed in the year 1779, and 1 
is ready to be produced, if it ſhould be found neceſſary. 
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It has been further reported, that one of the ſervants has, afier a tortured examination, confeſſed 


ſeeing Mr. Donellan in Sir Theodofius's bed room in the afternoon of the ey -ninth of Auguſt, after 
5 Froſt had returned with the phy ſic. 


At the time Samuel returned with the pliyſicall the men ſervants, himſelf excepted, were gone to the 
river to fiſn, and did not return until after Mr. Donellan was gone to bed, and all the women ſervants 
were during the whole of that day ironing in the kitchen, and buſy in a waſh. ——Therefore if either 
of the women ſervants are to prove this, ſhe muſt ſtate the particular time ſhe ſaw him, and the other 
ſervants muſt recollect her being abſent from them at that time, for it was impoſſible to fee Sir Theodg- 
ius s room, or the Rair-caſe which leads to it from the kitchen. 


4 
} 


Sarah Blundell, one of the (aid women ſervants before-mentioned, is ſince dead; ſhe, amongſt the 
reſt, was examined four different times, and it is ſaid that ſome ſecret information was obtained from her 
= which very materially affects Mr. Donellan's life. What this information is has not tranſpired, but 
= whatever it may be, the ſame being taken before a juſtice of the peace only, ſhould not be ſuffered to 
be read; and inded the fame ought not to have any weight with the jury in caſe the Judge ſhould permit 
it to be read, for ſhe was a woman of known bad character, and died in child-birth of a baſtard; a 
matter which ſhe ſo artfully concealed, that nobody ſuſpected any thing of the kind till ſhe was taken in 
labour, and even then ſhe did not confeſs what was the matter with her, till it became ſo apparent that 


every body muſt know, which. ſhewed rather a diſpoſition in her to have murdered 25 child, 1 in caſe ſhe 
ad an opportunity. 


During che tins this woman was in labour, ſhe was ſo extremely ill, that it was expected ſhe would 
1 3 die before a delivery; and, as Mrs. Donnellan was particularly humane to her, ſhe told her, in the pre- 
1 fence of Sukey Sparrow, Mrs. Donnellan's maid, that ſhe knew no harm of her huſband, and that ſhe 
1:0 e told Mr. B : every time he ſent for her, ſhe knew nothing againſt him. This was ſpoke ata Bas : 
when ſhe thought of dying every moment, but ſhe lingered upwards of a fortnight afterwards, and 
during that time, every unfair advantage was taken to extort things from her, and Mr, Caldecot, the So- 
| icitor in this proſecution, was with her the day of her death, but ſhe was ſpecchleſs that day, and the day : 
preceding, which muſt be taken notice of, in caſe he ſhould attempt to prove any information obtained 
from her that day, Nowithitanding Lady Boughton had a coach and chaiſe, ſhe ſont this woman away 
from Lawford, at the time > ſhe was ſo ill, in a cart. 


Suſannah Sparrow, Mrs. Donellan's ; maid, was 3 of the ſaid 3 ſervant women Shs were iron- 


ing. and as fhe, like all the reſt of the ſervants, has underwent tortured eXAmIBatIOnEs it is ſaid. ſhe. is 
to be brought as a material evidence againſt Mr, Donellan. 


Mrs. Donellan kept this girl in her ſervice a conſiderable time alin. Mr, Donellan's commitment; 
but Lady Boughton telling Mrs, Donellan, that ſhe eve Sukey to be a thief, and a bad girl, Mrs. 
Donnellan thought it prudent to part with her, and accordingly diſcharged her very ſoon afterwards, 
upon Which Lady Boughton immediately took her into her Ladyſhip's ſervice. 


F While þ 
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While the ſaid girl lived with Mrs, Doucllan, ſhe (Mrs. Dotellan) took her to Warwick paol, when 
Mie. Donellan went to ſee her unfortunate huſband the beginning of October laſt, (which was the 
only time ſhe viſited him there) and during the time ſhe was with him, Sukey remained in the kitchen 
ot Mr, Roe, the gaoler, adjoining to the gaol, where ſhe had a converſation with. a, Mr. Derbyſhire, who 
was then, and is now, a debtor in the ſaid gaol. 


"his converſation was begun by Mr. Derbyſhire, who. knowing the ſaid girl was Mrs. Donellan's | 
maid, and having heard that ſhe had ſaid ſomething againſt Mr. Donellan at a country wake, aſked 
her if what had becn ſaid about the matter was true, who ſaid it was not, and farther ſaid, that ſhe 
knew nothing againſt Mr. Donellan ; ſhe alſo ſaid, that ſhe believed he was as innocent of the charge 
brought againit him as the child ſhe then had in her arms (having at that time Mrs. Donellan's youngeſt 


child in her arms) and ſhe likewiſe told Mr. Derbyſhire, that ſhe had been ſent for ſeveral times be- 


fore the Juſtices, and threatened by them, unleſs ſhe diſcloſed what ſhe ſaid at the country wake; and 
that ſhe told them ſhe ſaid . againſt Mr. Donellan there, nor knew any thing againſt him. 


One Thomas Bay ly, another debtor in the ſaid 8551 was preſent and heard the above converſation, 
and alſo heard the ſaid girl afterwards ſay, in the garden adjoining to the goal, that ſhe was Lure her 


maſter was innocent, and wondered. much at Lady N $ conduct towards him. 


Mary Dongle, x Rrvant girl of Mr. Roe, the goaler, ws alſo preſent, and kad the above conver- 


ſation, and ſhe had likewiſe another converſation with the ſaid Sukey Sparrow, who again repeated what 


ſhe ſaid before, and cried, ſaying at the ſame time, that ſhe was ſorry to her out tor her maſter, and 
was ſurpriſed at Lady Boughton's s er uel and inhuman behariour. 


On Mr. Donellan's telling Mr. Webb whit the i Mr. Derbyſhire could prove relat- 


ing to Sukey Sparrow, Mr, Webb aſked him [Derbyſhire] as to the truth of it, who avowed the ſame, 


but adviſed him not to ſubpoena him, becauſe if he ſhould be croſs-examined, he ſaid he ſhould not be a 
favourable witneſs for Mr. Donellan. Thus, at that time, he ſwears to have been a friend to Mr. 
Donellan; but fknce then a quarrel has taken place between them, owing, as Mr. Donellan ſays, to 
his refuſing to give Derbyſhire money; 


—and he further ſays, that he immediately thereafter 


ſent for Mr. Caldecot, the attorney for the proſecution, and told him all he could ſay, who 


directly ſubpcena'd him. What he is to ſwear is, that in a converſation which paſſed between him and 
Mr. Donellan, he, Derbyſhire, aſked Mr. Donellan if he thought Sir Theodoſius had been poiſoned, 
who ſaid he thought he had: that he, Derbyſhire, then aſked him whom he thought the ſuſpicion lay | 
upon: that he, f in reply, ſaid he thought it lay upon LOOT * Mr. Pow ell, Sir +hrodofius: s.. 
fooꝛman, or the ſervant girls, 


Bur tho? Mr. Derby ſhire will fear theſe things, yet he acknowledged before Mr. Webb, that Mr, 
Donellan declared himſelf innocent of ever having had any hand in poiſoning Sir Theodoſius, and alſo 
that he ſaid he never ſaw the bottle Sir Theodoſius's phyſie was contained in, or knew any thing at all 
of it, till Lady Boughton ſhewed the ſame to him on a the morning of Sir Theodoſius' s death. 


Derbyſhire 1s a man who 5 a good deal to do in the bill way, and though we kno:y not ah of him 


to fay any thing againſt his character, yet if report be true he does not bear the beſt in the world. It 


is certain that he has been a bankrupt twice, and it is now ſaid that he is at preſent in goal on a friendly 
ſuit for a debt of g00l, in order to take the benefit of the expected inſolvent 20. and that this is not the 
firſt time he has been in goal on the like occaſion, 


It is futher ſaid, that this Derdyſhire was very much eonnefted with the famous Mr. Pope, who com- 


menced the proſecution againſt Sir Alexander Leith, and was a principal adviſer in that buſineſs. Judge 


Buller tried the ſaid proſecution, and probably may recollect the name of Derbyſhire. Sir Alexander 
afterwards commenced an action againſt Pope, and obtained a verdict for 10,000], Since then Pope 


has 
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has abſconded to avoid b thereof, and proof can be brought that he has abſolutely been to ſee 
Derbyſhire in Warwick. goal. 


=" ned enter will b e en to prove, that Sir Theodoſius was in a good {ſtate of health for 

ſome time before his death; but Mr. Powell can contradict that; indeed a letter from the ſaid Mr. 
| Powell to Mr, Donellan, dated the 13th of June laſt, in the following words, viz; “ Sir, pleaſe ta 
inform Sir Theodoſius Boughton that I mean he ſhould take the bolus over night; the purge the next 
morning; and the apozem, the ſame morning, will ſhew, that Sir Theodoſius was far from being 
well. This letter, will alſo ſerve as a ſpecimen of the many violent medicines Sir Theodoſius was con- 
tinually taking, and tend to prove the weak ſtate his body muſt of courſe. be. reduced to thereby; but 
Mr. Powell can preve that Sir Theodoſius was reduced to nearly a ſkeleton at his death, and that his 
| irregularities checked the effects of his [Mr. Powell s] medicines; and alſo, that Sir Theodofius Was 
troubled with a venereal complaint from his [Mr. N firſt attendance on kim, and that he had a 
babe in his groin when. he God. . 


It is al to obſerve any thing to the-prejudice of Mr. Powell, he being, in general, conſidered as 
a well-meaning man, but his conduct in this buſineſs has certainly been very extraodinary. 


It undoubtedly would have been natural for any perſon in Mr. Powell's ſituation on his arrival at 
Law ford the morning of Sir Theofidus's death, to have examined Sir Theodoſius, and have tried ſome 
expedients for recovering him, and particularly as the medicine ſent by him was then ſaid to have cauſed 
his death; but inſtead of attempting to bleed Sir Theodofius, .or to take any ſteps to recover him, Mr, 
Powell only took hold of his hand, and putting it dawn again, ſaid, * he is dead,” and then went 


out of the room, and did not aſk.a ſingle queſiion, but wiſhing Mr, Donellan and Lady Boughton a 


good morning, went away; 3 the whole time of his being there not n ten minutes. 5 


It is ſaid that Mr. Powell is w5 prove his having adminiſtered the ſame kind of diele to Sir Theo- 


doſius, as he took the morning of his death, ſeveral times, and that the ſame never made him ſick before, 


or had any. ill effect, yet when William Froſt went to fetch Mr. Powell the morning of Sir Theodoſius's 


death, Mr. Powell ſaid on William's relating what had happened, that he eapected 1 5 alle 3 
maße Sir Tbeodoſffus ſick x. He muſt alſo well recolle& that Sir Theodeſius once told him in the hall at 


Lawford, when Mr. Donnellan was preſent, that the phy ſie he ſent him always made him ſick, and that he, 
Mr. Powell, promiſed to alter it in ſuch a manner, as not to come off his ſtomach. He muſt likewiſe re- 
collect, that Mr. Donellan, at the ſame time informed him, (Mr. Powell) that Sir Theodoſius made a 


common practice of going into the water, and that he defired Mr. Powell to tell him of the dangerous 


conſequences which might attend the ſame, ſo ill as he then was, and to diſſuade him from it all in his 
Power. Mr. Powell e his recollection of this to . Webb. 


Mr. Powell likewiſe acknowledged to Mr. Webb, that Mr. Donnellan, m more than once mentioned 
to him, that he had been able to diſcover that Sir Theodoſius took and uſed mercury privately, and 
that he had confeſſed the ſame to him; and that he, (Mr. Donnellan) defired him (Mr. Powell) ta take 


Sir Theodofius to taſk about it, and to caution him agajaſt the like in future. Mr. Donnellan ſaye, 


that Mr. Powell alſo told him, he had often thought Sir Theodoſius made uſe of Mercury privately, 
from his ſlobbering at his mouth; and that, he ſaid, he muſt phyſic him roundly to lower it; but he 
did not acknowledge that to Mr. Webb. The ſaid Mr. Powell can further prove, that on the day ot 
the body being opened, he (Mr. Powell) followed Lady Boughton and Mr. Donnellan out of Mr, 
Parker's houſe, as they were going to mount their horſes to return home, and that he then told them 
he was as glad as though any body had given him fifty pounds, that Sir Theodoſius had been open 

and that he was preſent 3 for that nothing was more free from poiſon, + 


Thus, 


* William Froſt, it has been before "obſerved, was not croſs- examined at all, 


It has been before obſerved, that Mr. Powell was not croſs- examined at all. 
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Thus, whatever Mr. Powell may be brovght to prove, ought not, after theſe declarations, to have 


any we eight. 


It is alſo ſaid that Francis Amos, the gardener, 1s to be brought to prove a converſation between him 


and Mr. Donnellan; and that in the courſe of the fame, Mr. Donnellan told him that Lawford Hall 


would ſoon belong to him. 


Since Sir Theodoſius's death, Mr. Donellan recollects the ſaid Franeis Amos aking him in the gar- 


den, whom Lawford Hall then belonged to, and that he told him it belonged to the preſent Sir Edward 
Boughton, who ſucceeds to the title and part of the eſtate of the late Sir Thecdoſius; but as to the 


matter of ſaying to him or any body elle, that it would foon be his, the abſurdity of tuck a thing is 
alone ſuſficieat to contradict it. 


The circumſtance of calling this man as an evidence, i is a convincing proof 9 the unfair advantages | 


which have been taken againſt Mr. Donellan ; for on the inqueſt, he (Francis Ames) was particularly 


examined by the Coroner, and it appearing that he knew nothing either tor or againſt Mr. Donellan, | 


his name was not mentioned i in the depoſitions. 


But the poor fellow being a weak, filly, illiterate man, and having been threatened with puniſhment, 


matters were extorted from him which he knew nothing of, and which were entirely falſe and groundleſs. 
It is apprehended that Dr. Rattray will give as unfavourable an account of this buſineſs as he can, but 


whether, from his being very much connected with Sir William Wheeler, and from hopes thereby of pleaſ- 


ing him, or from a wiſh which he may have to gain popularity, by ſetting up his opinion in contradiction 
to every other gentleman of the faculty, (which he did at one time) or from what other motive, is 


not at preſent known; but it 3s certain, that he has given evident proofs of partiality; and alſo, that 
he has had a principal ſhare in the management and direction of the proſecution againſt Mr. Donellan g 
as a proof of which, the brief for the proſecution was ſhewn to him as ſoon as compleated, for his 
approbation. He has, in many companies, even went ſo far as to ſay, We ſhall ſubpæna ſuch a perſon 3 


* and we Hall do thi, and ave ſhall. do that,” which are ſtrong proofs of the part he has taken, but as he 


Dr. Rattray) will not be able to ſay, that he has ever been applied to in the caſe of death by poiſon, it is hoped 
| his fingle opinion will not have much weight: He has been abſurd enough to ſay, that Sir Theodo- 
| Lug was poiſoned with arſenick, but, on reaſoning with ſome other gentlemen of the faculty, reſpecting the - 
effects of arſenick, he found it would not produce the ſymptoms which are ſaid to have been the con- 
ſequence of the medecine taken by Sir Theodoſius. Indeed it is well known to the faculty, that arſenick 


never operates in leſs than ſix or ſeven hours. He then ſaid, that by mixing laudanum with arſenick, 
it would have the effects before mentioned, in which he was equally abfurd, as the: effects of that 
mixture would procues leſs Hy ASIAN, 


It is further to be obſerved, that Dr. Rattray has talked of this matter in all companies, and con- 


verſations, wherever he has mixed, and oftentimes contradicted himſelf, the reaſon of which is not to be 


wondered at. He has, as was before mentioned, never been called in to a patient in a caſe of poiſon, 


but has gathered all his knowledge on the ſubject merely from books, and Ain, dogs and cats, 


He has been trying experiments upon dogs and cats for ſome time paſt, and, it is ſaid, is to prove, from 


theſe experiments, and his reading, that ſeveral things will cauſe death in as ſhort a time as that in 


which Sir Theodoſius died, yet the ſame cannot be read in evidence. 


Dr. Rattray has further ſaid, as a reaſon, to prove Sir Theodoſtus's being poiſoned, that there muſt 
be a primary cauſe to all convulſion ; in anſwer to which it may be ſaid, that there muſt be a primary 
cauſe to every thing which happens, but in the preſent caſe the primary eauſe was apparent, viz. the loſs 
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called Mr. Wilmer, Dr. Wilmat. 


received ** un anonymous letter directed to him and Dr. Wilmot.” 


251 
of. blood, a bin of the 105 as was beſore mentioned, being found on each fide of the thorax or 
breaſt *. | 


Mr. W ilmer's conduct in chis bulineſs, has been as contrary to Dr, Rattray's as poſſible. e has 
obſerved the ſtricteſt impartiality, and has ever been conliſtent, as well in what he faid before the Co- 
roner, as in his behaviour and converſation ſince. F He is a man of the firſt eminence in his profeſſion 


of a ſurgeon | in W arwickſhue ; and his character as a 8 and a man of humane diſpoſition 18 
univerſally known. 


With reſpect to Lady Boughton, after having thus far eraſed the alt, it muſt be unneceſſary to ex- 
patiate upon her character and diſpoſition. From the many different repreſentations made to Mr. Don- 
nellan of the part her Ladyſhip had taken againſt him, added to her conduft upon Sir Theodolius's 


death, at one time induced him to believe, that if Sir Theodofius had been poiſoned, the was the per- 


petrator of it, and that in order to excuſe herfelf, had endear oured to throw 1t upon him. And filled 
with this idea he has ſaid and done many things e the world have conſtrued as indicative of an 


in-tention to criminate her LA {ip, and which 1 it is {aid are to be brought as weighty matters againſt 
him. 


The firſt matter w chien! is to be adduced, 'tis ſaid, is a letter he wrote to his wife ſince his commitment, 
which, in his hurry and confuſion, he ſent ro her unſealed, and by which means his adverſaries have 


rained a copy of it, but which ſhould not be ſuffered to be read, 


In this letter he . her to quit Lawford, leſt ſne mould fall a ſacrifice to the far of her 
brother; ang. hints that ſudden deaths had been frequent in the family. 


What be meant by adviſing hls: wife to quit Lawford was, as well to take her from the cruel be. 


- Haviour of her mother, which ſhe complained of in every letter he received from her, as alſo from his 


real apprehenſions for her ſafety; and as to the matter of ſudden deaths having happened in the family, 


as it has been before obſerved, that the late Sir Edward Boughton died ſuddenly. The neighbourhood 
non ing Lady Buughton's cruel diſpoſition, on his death abſolutely rumoured it about that ſhe had poi- | 


ſoned him, which was what Mr. Donellan meant to allude to. He alſo meant to allude to another ci 


cumſtance, which was that of her Ladyſhip's once poiſoning all her huſband's pack of hounds, which ſhe 


confeiled to Mr, Donellan as a fact, but told him at the ſame time that nobody e ever knew w ho. did it, aud 
begged of him not to mention it to his wife, 


Another matter to be brought againſt him is a letter he wrote to his wife, requeſting her to deſiro 
L. ady Boughton to confeſs the matter of poiſoning her fon to Sir William W heeler, as the moſt re- 
pectable perſon in the neighbourhood ; which letter he wrote 2 confequizce of information having been 


 Brovoht to him by Mr. Roe, | the gaoter,. and others, that ſhe had taken poiſon, and was then upon the point . 
of death from its ct,; — a matter which in Seen more in his favour than againſt him, as it plainly 8 


implied a conſciouſneſs of his own innocence, and a natural defire of having his character jultified to 
the world, by the only poſitive and expiring opportunity, 


N. B. This report ſeems to have had not the leaſt foundation in truth, yet 3 che poſitive manner 


in which it was repreſented to Captain Donnellan, che ſubject of the letter alluded to, was no more 
than the natural dictates of an innocent mind. 


Thus ends the caſe, and as the greater part of the ſame is to be proved by the croſs- examination of 
the ſeveral witneſſes on the proſecution, it is hoped Council will be particular in what is hereafter ſtated 


in the proofs, as proper quetons to be aſked them. 


* This gentleman gave evident marks of his partiality when he opened his evidence, The letter or note Mr, Donnellan 
firft wrote, defiring him and Mr. Wilmer to attend at Law ford to open Sir Theodolius's body, b being wrote in a hurry, had not 


that correctneſs in it which, perhaps, 4 letter from Dr. Rattray to him would have had. He did not put his name to jt, and 


Ts advantage over the unfortunate pritoner pleaſed Pr. Rattray, and by way of adding to 
that unhappy man's diſtreſs, he, on being aſk⸗ d whether he received a letter trom Mr. D. on the 4th of Sept. anſwered, that be 

Would it not have been more deſcriptive of the gentleman and 
man of feeling, to have faid that he received a note directed to him and Mr. Wilmer, which, though no name to it, he 


conceived to have come from Mr, Donellan * But there are ſome men in the world, who, inſtead of commiſerating, exult” at 
other men's diſtreſs... | | 


+ Since this caſe was printed in ahi newſpap*!s, Mr. Wilmer has publicly aſſerted that Capt, Donellan had d; Filled laurel water, 


and that his Solicitors were the only perſons acquainted with his having done 10, Mr. Webb therefore thinks. it neceilary now to de- 
clare, that nc;ther himſelf nor Mr. Inge were acquainted with any ſuch circumſtance, 
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Wurx PRIVATE CHARACTERS are brought forward to the eye of the Public by judicial in- ; 
veſtigation, it is juſtifiable to make them ſtill more conſpicuous, if the general intereſt requires 
it, however diſagreeably it may affect individuals; for were a curtain to be always drawn over 
them, errors injurious to ſociety would remain undetected, and the welfare of thouſands be 
Gerificed to the ſatisfaction of a few. I ſhall therefore make no apology for offering to the 
public my ſentiments on a late very remarkable trial, that of Captain DoxELLANV. Much 
Has already been written on the ſubject, but thoſe who have defended his poſthumous reputa- 
tion, have only examined the evidence againſt him in detached paſſages, and have not attempt- 
ed to reaſon fairly to any general concluſion. By partial arguments like thoſe, the world 
could not form any rational ideas on the ſubject, and it is therefore [ have attempted, to in- 
veſtigate the queſtion thoroughly, and lay beſore the public ſome general comments on the 
evidence; convinced as I am that this unhappy Gentleman was innocent of the crime for 
which he ſuffered, and that by convictions, grounded like his, upon looſe circumſtantial 
_ proofs, the ſecurity of every man is > ſhaken, It is not, therefore, a private, but a public 
cauſe J propoſe to defend. | 8 


1 . JN this attempt I have more and oreater difficulties to combat than all the evidence produced on the 


trial, with all the forced and ſevere inferences then drawn from it. Theſe, I hope amply to explain and 
refute ; but there is an adverſary whoſe private and inſidious teſtimony can hardly be done away, as it 
has been whiſpered only in the abſence of the party, and written in the ſecret records of the heart. —Mr. 
Donnellan had many proſecutors, but prejudice was more fatal to him than all the reſt. From the adverſe 
face of that circumſtantial evidence adduced againſt him on the trial, erroneous as it was in ſome parts, 
and miſconceived in all, perhaps he might have eſcaped, had the queſtion never been heard of till the 


prejudicature had already decided on his guilt. 


Let 
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hour of its legal inveſtigation; but the tale of lander had circulated with its uſual celerity, and raſh n, | 
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c the reſtoration cf their honour, 


L 28 ] 


Let me not here, however, be underſtood to convey tie ſmalleſt imputation on the very learned Judge- 


and reſpectable Jury who tried him; I am perfei!y convinced of their impartiality, as far as the 
human mind is capable of commanding its own impreſſions; but this, without offence I may aſſert, that 

the influence of pre-conceived opinion is often ſuch as diſcernmeat cannot detect, nor integrity reſiſt; and 

I would appeal to the Jury themſelves, whether they came not into Court with many unfavourable ideas of 
the priſoner, all received by the converſation of the country, and ſome, at leaſt, which the evidence was 

not found to warrant. Prejudice is a deceitful enemy! In her own form the liberal will reſiſt her, but ſhc 

gains admiſſion to the heart under many ſpecious diſguiſes; to ſome ſhe calls herſelf diſcerament, to ſome 

ſuperior information, to others horror at guilt, and zeal for public juſtice. Once received, to expel 

her is almoſt impoſſible, tor, opinion will exiſt after facts and arguments are forgotten; Hir the writing on 
the wall, .the traces remain, tho? the hand that wrote them is no longer viſible. 


Let me then deprecate-the influence of prejudice, while I appeal to the public for that juſtice to the 


deceaſed, and his children, which the vengeance of the laws has only permitted us now. to render them, 


37 


if by facts and fair argument I can make his innocence appear. 


The former baſs is now conſiders bly encreaſed by the verdict; and, T grant, not improperly ſo, for 


che judgment of ſo reſpectable a Court deſerves great attention; but the Jury could only pronounce on 


| the evidence before them; therefore, if I can ſuggeſt a defence, not offered on the trial, founded on 


facts, not then given in evidence, no want of deference is ſhewn to the Court, nor can. the verdict be 


brought in argument againſt me. I ſolicit only a candid attention, and that the reader will, as much 


as poſible, diveſt himſelf of former impreſſions before he examines this defence; if then reaſon ſhall allow 


it to be valid, I ſhall have provided a ſalutary caution to Juries in ſimilar caſes, and reſtored to this 


anhappy gentleman that, which, much more than lite, was the object of ys ſolicitude; ; if otherwiſe, I 
hope the motive will excuſe the attempt. 


Before I proceed to examine and refute the evidence of ithe Crown, it may be proper to confder a 
lictle the nature of that evidence in general. Confeſſedly, it was founded altogether on cireumſtances; 
no direct proof of the crime being brought, or even attempted; and the learned Council for the proſe- 
cution defended this vague ſyſtem of evidence, by alledging, that in all caſes of murder by "poiſon, 
direct proof is impoſſible. To this poſition I cannot immediately give aſſent, for it ſeems evident to me, 
that a variety of caſes may exiſt wherein the actual commiſſion of the crime may be proved on the de- 


linquent, by direct, poſitive, and undeniable teſtimony : but I will not detain the reader by diſcuſſing 
any queſtion here, which has no neceſſary connection with the Caſe of Mr. Donnellan, and this is one 


altogether immateral to it; for if circumſtantial evidence is the beſt that can be obtained, it will be ad- 
mitted on all ſides that this defeCtive proof ſhould in its ſpecies be mays as perfect as pollible... 


1 it be held, that guilt ſhould be inferred from circumſtances which. will admit of a milder con- 


ſtruction, without ſtraining probability! ? Certainly, no! the facts ſhould not be ſuch as will meaſure their 


effect by the credulity of the h-arer ; there ſhould be no room left for difference of opinion ; nothing 
which the confident would receive, and the ſcrupulous rejet, but a compact connected chain of proofs, 
and reaſoning, in which we can diſcover no break or incongruity but which every judicious and humane 


mind might yield conviction to, and condemn his fellow-citizen to death upon, without danger of bare FA 2. 


remorſe. I 


Nothing can be more unjuſt than to convict on circumſtances which are not cloſely interwoven and 


connected with each other; for as each taken ſeparately are too weak to prove any thing, their ſtrength 


can only be derived from their mutual correſpondence. To illuſtrate this by an inſtance, we will ſup— 
poſe, that in a caſe of robbery, the property is found in the poſſeſſion of the priſoner, and the proſe- 


cutor ſwears he reſembles the robber. Here there might be grounds to believe him guilty, but why? 


tor the goods might have been found, or purchaſed, and the reſemblance might be caſual. It is then: 
the combination of theſe two circumſtances that Lives their effect, and the proof reſts preciſely on the 


poior. 
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point of comection. Or, to borrow an illuſtration from the caſe before us, there were on the tria} of 


their fair, obvious effect, as they would operate on an impartial obſerver, and not as they may be ſcru- 
| tinized by the ſcaunce eye of ſuſpicion, exploring arguments to ſupport an opinion already formed; and, 


mode of proving crimes will be extremely difficult; and fo it ought, for againſt ſuch evidence the priſoner 


charged in the indictment, and make their teſtimony verge to the ſame point, the line of defence is ohvi. 


prepared with witneſſes to diſprove, or arguments to explain them, Still worſe! This advantage will 
preſs chiefly, or altogether on the innocent; for the man who is really guilty, knowing the nature of the 
_ erime, with all its dependent circumſtances, will anticipate the proots to come againſt him, and be either 


reſpe& above many others in the ſame predicament, by being preſent when the different witneſſes were 


Hr v.. | 


Capt. Donnellan three matters given in evidence, which appeared more material than the reſt, viz. That j 
Sir Theodofius Boughton was poiſoned ; that the priſoner had an intereſt in his death; and that he be- 
trayed ſome indications of guilt. Either of theſe alone could not prove him guilty,but taken together on the | 
face of the evidence for true, they were thought concluſive. Here too then, it was the mutual relation, 

and junction of the facts, thatgrounded a conviction. In ſhort, in every caſe, connection is plainly the ot 
Sov of circumſtantial evidence. From all this I draw one ſelf-evident concluſion, that inconſiſtency i in | 
the component parts with each other, in this ſpecies of proof, or the refutation of one of them, muſt 
neceſſarily break the chain, and overthrow the whole. 


To give immediately the application of this reaſoning, in the caſe before us, would be to anticipate thoſe | 
comments on the evidence, which I ſhall preſently enter upon. At preſent I confine myſelf to general 
obſervations, uſeful perhaps in the ſequel, and, if well founded, not unimportant to the public. 


5 Another very natural rule, in judging of circumſtantial evidence, is this, that not only particular facts 

ſhould correſpond with each other, but the whole taken together ſhould ſo compreſs, and embrace the 2 
fact on all ſides, as to leave no room for different conſtructions. It is to be well conſidered whether there | 
is any probable ſolution of the whole, without inferring the guilt of the party accuſed ; for it may be | 
poſſible, as I dare ſay the reader will be convinced, in the courſe of theſe ſheets, that without directly 
refuting the evidence, the ſting of its application may be drawn out, in a manner the leaſt expected. 
When therefore the ſolid pillars of direct proof are to be ſupplied by circumſtantial props, let the fact 


: ho ferenaded with them, fo as to leave no opening for che ſnifting gale of en to overturn it. 


There is another rule which reaſon and experience will ſufficiently recommend, which 1s, to be cautious [| 
of admitting circumſtances that do not appear at ſirſt as a ground of crunination, but rather grow out of 
the accuſation itſelf. Such are the expreſſions and behaviour of the party, after he knows himſelf 
charged or ſuſpected upon the obſervation of thoſe who ſuſpect him; for appearances are to be taken in 


— — — a 


need I add, that as the ſhame of being ſuſpected, and embarraſſment attending it, will often induce a ſtile 


— — 


of behaviour ſimilar to the apparent conſciouſneſs of guilt, a man often will, even to the moſt impartial 


eye, exhibit ſigns of criminality in ſuch a ſituation, which yet ariſe from blameleſs, and ingenuous feelings. 
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It may be ſaid, if alt this nicety is to be obſerved in the reception of circumſtantial evidence, that 
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has more difficulty in defending himſelf, than any other. Where all the witneſſes ſpeak to the main fact 


ous; but when a complexity of different facts are depoſed to, of which the priſoner has no intimation on 
his arraignment, and cannot poſlibly foreſee as matter likely to be adduced on the trial,, he cannot be 
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prepared to combat the facts by perjury, or explain them away by falſe ſuggeſtions. Surely, then, it is 
incumbent on the Court to be moſt aſſiduous in the protection of innocence by that penetrating caution, 
which is in this kind of evidence, almoſt its only ſecurity. Mr. Donnellan had one advantage in this 
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examined before the Coroner on the inqueſt, and by that means being acquainted with their ſeveral depo— 
ſitions; and yet, in ſome meaſure, he felt the inconvenience here deſcribed, as witneſſes were called at 
the trial, who were not examined on the former occaſion, and ſome of thoſe whoſe depolitions were taken 
then, choſe afterwards to enlarge their teſtimony very widely : On this account the brief could not con- 
tain an anſwer to all the proſecutor's evidence; however, as the learned Council for the priſoner thought 
beſt to ſuppreſs molt of the inſtructions actually given, there perhaps was no inconvenience in their not 
being more extenſiy e. 


H I cannot. 
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{ caanot conclude theſe - general remarks without endeavouring to ile more forcibly the extreme dan- 


13 ger and inhul * of convicting raſhly upon evidence, Which is merely circumſtantial; for this, as $ N 


e 15 a ſubject, on Which not only Mr. Dounellan's char acder, but the aten of every man 
much depends. 


The inexperienced and ſuperficial! reaſoner, eagerly receives for rue, what wears the face of proba 5 
bility, eſpecially when the circumſtances leading to conviction, have any thing ſtriking in their nature, 
or means of detection; and when it requires a greater expanſion of judgment to reject, than to receive 
; the inference that is preiled upon him; but the my who reaſons juſtly, will not make fo cheap a ſur- 41 
4 render of his conviction; he will pierce deeper tf the mere ſurface of the evidence, will compare | 4 
facts wich each other, and not give his aſſent 'till the inferences, on which he forms his opinion, are 
: examined by the rules of his own reaſon. I fear, however, that men of this deſcription as well as the 


1 former, if unuſed to judicial proceedings, are ſometimes too ready to meaſure the proofs, which are to 
. to ajteck the life of a priſoner, by the ſame rules which they would apply to a queſtion abſtract, and un- 
4 | 


important; that is, when the whole evidence is properly digeſted and compared. on which ever fide the 
ſcale of probability ſeems to preponderate, they will give their verdict. This is not the proper ſtandard 
of enquiry in criminal caſes ; for mercy ſhould always throw a large weight upon the balance, and not | | 
deſiſt from interference, *till probability has grown into apparent demonſtration ; but where judgment is | * 
" nes early on the poiſe, we ſhould never pronounce on the ſide of ſeverity. Had ſuch humane principles 


always been adhered to, the ſword of the law had not ſo often bluſhed with the bleed of 1 innocence, in 
this country as hiſtory informs us it has done. | 


But why need I reſort to inſtances, when the recollection of every man will furniſh innumerable ones, 


5 wichin the ſphere of his own experience, and recollection; not perhaps where the conſequences of raſh 


N judgment have been fatal, but where falſe concluſions have been formed upon circumſtantial evidence, 7 
1 full as ſtriking and convincing, as in any caſes upon record. Who was ever long converſant with human iT 
10 affairs, without being often witneſs to tl the moſt perplexing combination of incidents, which have led into 8 , 
þ opinions quite oppoſite to truth, and have been afterwards explained by the ſimpleſt cauſes imaginable ? 1 F 
'R Who does not remember ſurmiſes, and ſuſpicions, he has himſelf entertained, from a variety of obſerva. i i 0 


tions, accidentally preſenting themſelves together to his fancy, which have left him no doubt for a time, 
but that his conjectures were as infallibly true as the confirmation of his ſenſes could have made them; 
but the next hour perhaps has expoſed the fallacy of appearances, and without exploding one of the 
| facts he built upon, the inference he drew from the whole has turned out entirely chimerical 2 Who has not 
himſelf been often the innocent victim of ſuſpicion, and found circumſtantial proof ſo hard to repel, 
that he was obliged to labour under imputation till time haf done him juſtice ? But it would be endleis 
14 | to urge arguments to this effect, and is quite ſuperfluous; for that he who judges from appearances, 
however ſpeclous, muſt often be deceived, is a truth as evident by the light of reaſon, as experience. 


Mr. Howarth laid it down to the Jury in his opening, that cir zumiances ſometimes are as concluſive 
iy | proof; as a hundred witneſſes teftfying the adual commiffion of the crime. This is an opinion, which, with 
all deference to the learned Gentlema n, I muſt preſume to controvert ; circumſtantial evidence J will be 
bold to aſſert, can at beſt, no more compare with poſitive, then conjeQure with certainty, or the inference 1 3 | 
cf argument with the teſtimony of our ſenſes; for what are circumſtances : ee, but probable / 2 * 4 5 
grounds for believing what cannot be directly proved ? conſequently a reſort to that mode of convic- . 
tion, is in itſelf a proof of weakneſs, The ſtrongeſt body of circumſtantial evidence that can be adduced, me 
muſt be indebted to our reaſoning powers for connection and inference ; but direct depoſition to the fact | = 
ſets argument out of the queſtion, We can in this caſe only GED about the cred! bility of the witneſs ; | "0 0 
whereas in that we may be deceived, both by perjury and falſe reaſoning. Has Nature | 
aflorded a more infalltble chain of argument to mankind, than that Which leads tothe ex- 
illence of a Deity ? Yet the direct evidence of revelation was neceſſary to ſupply the defects of human 
reaſon ; but if the completeſt body of circumſtantial proofs in the univerſe is equal to direct evidence, 


the heathen world has to-day as ſtrong arguments of faith in this point as the chriſtian, 


J mall | 


ET 
I hall here difmiſs this ſubjeQ, with regret that my abilities are unequal eo the taſk of doing it juſtice ; 
my deſign extended no farther than to throw out a few hints which might ſerve to caution the reader againſt 
thoſe impreſſions he may already have imbibed from circumitantial proofs, and enable him to form a right 
judgment. of the following defence. I ſhall now proceed to the evidence adduced againſt Mr, Donnellan; 


and that its refutation may be the more compleat, ſhall comment upon it in the ſame order in which it was 
adduced on the trial, | 


COMMENTS on Tue EVIDENCE. 


The firſt witneſs called by the proſecutors council, was Mr. Powell, apothecary, of Rugby, who 


ſpoke to the ſtate of Sir Theodoſius's health, the medicines he had been taking, and ſome circum- 
ſtances on the morning of his death. The firſt matter depoſed by this gentleman, worth a comment, is the 
following: „That Sir Theodoſius had employed him as his apothecary for tao months before his death.“ 
This does not correſpond with the authenticated cafe left by Mr. Donnellan ; for by that it appears that 
Mr. Powell was firſt applied to in the month of June; a point, not wholly immaterial to the caſe., as 
it will hereafter be an enquiry, what ſtate of health the young Baronet poſſeſſed at chat period; and 
there were interrogatories in the proof part of the brief, directed both to Lady Boughton and Mr. Powell 

for aſcertaining that he was firſt employed in June, whereas by his own account, it muſt have been in 
the beginning of July, as Sir Theodoſius died on the zoth of Auguſt. But to put this matter beyond 
the poſſibility of a doubt, and to prove undeniably, how very incorrect the memory of this witneſs 
muſt have been, there is a letter of his, now in poſſeſſion of Meſſ. Inge and Webb, addreſſed to My. 
Donnellan, and dated June the Thirteenth, in the following words, viz. < Sir, Pleaſe to inform Sir F. 


Poughton, that I mean he ſhould take the bolas over night, the purge the next morning, and the 


apozem the ſame morning ** bis letter was ready to have been prog duced on the trial, had the Council 
thought i it material. 


In anſwer to a queſtion from Mr. II Lowarth, « What ſtate of health was Sir Theododus 3 in when you 


fir ſt attended him?“ Mr. Powell ſays, He had got a venereal complaint upon him.” This ha ardly 
appears a direct and compleat ſolution of Mr. Howarth's queſtion; for exclufive of the venereal com- 
plaint, which the witneſs immediately after defines to have been a flight one, his tate of health might 


have been very bad, and ſo in fact it was, if any credit may be given to the authenticated caſe, or the 


concluſive evidence on this ſubject, which the Council were directed to produce; or if any inference may 
be drawn from the nature of the medicines, which by the above letter it appears were at that time pre- 
ſcribed. But I will not inlarge farther on this point here, as it will be neceſſary, 


the next witneſs, to examine it with more accuracy; ſuffice it at preſent, that the learned Counſel ac- 


cepted this imperfeft anſwer from the WY ſatisfied, no doubt, that Mr. Powell could S 
that ſubject, not much in favour of the proſecution, as had Mr. Newnham urged him to it on his croſs- 
examination, he certainly would- | 


The next queſtion to this witneſs was, “ Did you give him any medicine for that complaint: 27 
1 what Was Mr. Powell's anf: er? Of a nature perfectly congenital to the preceding one, for he only 


ſays, © I gave ſome cooling phyſic.' The learned Counſel did not proceed to atk, Was that the on ily 


medicine you gave? but I:fc1t indefinite, fo that the Court might draw an inference which I am ſure the rœa- 


der will chink a natural one, that the cooling phyff ic was the only medicine a at that time — by Mr. 


Powell. But how can the witneſs Rand excuſed, if aware, as every body elſe was, of the effect which 


this ambiguous language produced, for not explaining himſelf more fully, nd declaring the Whole 


truth, when the fact was that he preſcribed for Sir Theodoſius, on that occaiton, ſeveral Solaſes of 
calomel? mis I can confidently aver for truth, not only from the tenour of the letter before- mentioned, 


put as I am authorized to ſav, from the Solicitor's publications, that Mr. Powell hiniſelf gave the inform 


a- 
tion to Mr. Webb, and acknowledged beſides, that t grains of calomel were contained in each bo/:s, 


He 
was ſubpœna'd to prove this fact, and ſeveral others of 1 importance, which III hall introduce hereafter ; but 


the priſoner's Counſel thought! it unneceſſary to call him, or croſs examine him as to theſe points. The 


reader will immediately obſerve how very well calculated the two ambiguous anſfyers here given gk 
q CI * 


when we come to 
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321 
to ſupport each other. Nr, Powell har! ing mentioned no iel of his patient's but a „ig: infeftion, 
thought it would be inconfittent, no doubt, to mention any medicine but cooling phyfic ; calomel, he was 
aware, was rather a harſh preſcription in ſuch a caſe, and I have too good an opinion of Mr, Powell's 
medical (kill to believe he would have preſcribed it. But Sir Theodoſius had a more ſerious complaint, 
which cooling phy ſic could not eradicate, and to which calomel belufſes were , I have no doubt, 
with propriety, 


This witneſß goes on to ſtate, that he continued giving the medicines for about three weeks; that he 
then ceaſed doing fo for a fortnight, but repeated them afterwards, becauſe a ſwelling appeared in the 


groin ; that he then preſcribed manna, rhubarb, &c. And being aſked whether any thing elſe was 
given to Sir Theodoſius, he anſwers, ©** Nothing elſe, but an embrocatien to waſh himſelf with.” 


As Mr. Powell was not croſs queſtioned to make him diſcover what he meant by embrocation, or what it 
was compoſed of, the Court was in poſſeſſion of the term without the ſenſe ; for it could hardly be con- 
Hs” le he intended thereby z97hing leſi than a repellant compoſed of rong Goulard or tincture of lead; 


which fact Mr. Webb had from the lips of the witneſs. Every one knows that repellants are dangerous me- 


dicines, and it might perhaps have been candid in Mr, Powell therefore to have conveyed his meaning in 


ſome word more deſeri iptive of it than enbrecation. 


This was another © om ſtated in the proofs, and another which the Council thought proper not to 


mention. 


There was likewiſe another matter ſtated in the proofs, as mentioned by Mr. Powell to Mr. Webb, 
which the Council did not think proper to take notice of, which was, that when Sir Theodoſius applied” 


to Mr. Powell the ſecond time, and ſhewed him the ſwelling in his groin; he Sir Theodoſius on Mr. 


Powell's obſerving a blackneſs about it, ſaid the ſame was owing to his having applied mercurial ointment. 
to it, and acknowledged that he had done the ſame frequently on former occaſions. —— This undoubtedly 


: would have been material had it been proved, becauſe it would have ſhewn that he. had been troubled 


with a buboe, prior to that which Mr. Powell mentioned, and tended to have ſtrengthened other parts 


of Mr. Donnellan's caſe, particularly where it is ea, that Sir Theddaſus uſed mercury, as well while 


ke was at Mr. Jones s as afterwards. 


The next paſſage in Mr. Powell's teſtimony that claſhes with the Caſe of Mr. Donnellan, is that 


wherein he ſtates that Sir Theodoſius was in good health and {; pirits for a few days immediately preceding 
| his death, As we ſhall be able, in the courſe of theſe comments, to prove that the unfortunate Ba- 


ronet was reduced almoſt to a ſkeleton, before he came under the care of Mr. Powell, it will hardly be 


| thought probable that his health ſhould be ſo good, as here repreſented, at the period in queſtion. for 


we believe calemel belulſes, ſtrong repellant waſhes, and even cooling phyſic, frequently adminiſtered, 
are not very likely means to reſtore a reduced conſtitution ; but it is poſitively ſtated in the caſe of Mr. 


Donnellan, that Sir Theodofius was in the moſt wretched ſtate both of health and ſpirits, within a few 


days of his death, inſomuch, that on the Sunday immediately preceding that event, he wept bitterly 


before his mother, complaining of the wretched ſtate to which he was reduced, and making reſolutions 
of amending his life, if he could get the better of his complaints. Lady Boughton was to have proved 


this circumſtance, but like the reſt, it was never enquired into. Mr. Powell alſo himſelf, ſtrange as it 
may appear, was depended on as an evidence to the reduced ſtate of his patient a little before his death; 
nor was this dependance without reaſon, as the reader will be convinced, when he reads the following 


expreſſions which Mr. Webb reduced into writing, from the lips of this gentleman, when he ſerved him 


with the ſubpœne, and which were mentioned in the proofs, viz. That Sir Theodoſius was very 


irregular a little before his death, grew very weak, and looked very thin and poorly, and that 


he believed his conſtitution was very much broke down.“ 


Mr. Powell afterwards informed the court“ that the medicine he ſent Sir Theodoſius on the Saturday 
preceding his death having made him fick, he had changed the ingredients of the next mixture, 
to obviate that effect, and that the medicine given on the Monday produced no ſickneſs, —— On 

this 


E 
this head we ſhall only obſerve, chat if the draught given on Monday cauſed no ſicknaſs, it is ſtrange; 
enough that Mr, Powell ſhould have expected that effect from the one ſent the next day, compoſed, as 


he ſwears, of the ſame ingredients. Now, William Froſt, coachman to Lady Boughton, communicated 
a matter, which, if true, proves that Mr. Powell actually expected ſuch an operation from the ſecond 
draught, This man was the meſſenger diſpatched to Rugby when Sir T heodoſius was dying; and he 
ſtates, that on his return with Mr. Powell towards Lawford-hall, that Gentleman profeſſed to have had 


an expectation of his patient's being ſick by the medicine he had ſent. This it was believed Wm. Froſt 


would have ſworn on a croſs- examination; but the Priſoner's Counſel did not think fit to examine 


him at all, 


It was inſiſted upon by Mr. Howarth in his opening, as a moſt material fact againſt Mr. Donellan, that 


he aſked no queſtions of Mr. Powell concerning the medicines, on his arrival at Lawford-hall, upon the 


morning that Sir Theodoſius died ; ; and the witneſs readily furniſhes fact for this argument, by ſaying, 


% Mr. Donnellan aſked him no queſtions at all.” He ſeemed quite willing to ſtop, having ſaid thus 


much, and the Court would, in conſequence, have been impreſſed with an opinion, that the priſoner 


and he had looked at the body together for a conſiderable time, without a ſy llable of converſation concern» _ 


ing the manner of his patient's death, though it afterwards appeared from his evidence, that they were 
not many minutes in the room together. It alſo appears, that Captain Donnellan informed him the 


Baronet died in convulſions, and without recollecting any particular words, he ſays, ** that the general 


intent of the priſoner was to make him believe Sir Theodofius had taken cold.” Previous to all this he 


had been aſked if Lady Boughton was in the room! ? and his anſwer was, Not when I firſt came.“ Thus 


tar ſays Mr, Powell on his firſt examination, but being croſs examined by Mr. Newnham, ſome addi- 


tional information | 1s given about this conference 1 in che bed· chamber , Which we ſhall recite verbatim from 
the trial: | | 


Q. You ſay that Mr. Donnellan told you, that Sir Theodoſius died of convulſions, and that was all 
the converſation about it ? ES, | N | | 

A. Yes... : 

Q. Did it not occur to you, as A py neat man, to enquire when theſe convulſions com! nenced, and 
when Sir Theodoſius died? 


A. The convulſions took place ſoon after the draught was taken, 
Q. What idea have you of /ooz ? i 

A. A quarter of an hour or ſooner, 

Q. Do you know for certain? 

A. I do not. 
Q. Why did you not enquire * 

A. I did enquire. 

Q. You ſaw Lady Boughton ? 

A. Les. | 

. Had you. no converſation with her ? 

5 Ves e ſaid he was convulſed ſoon after he cook the medicines 
Q. Did not you enquire how ſoon ? 


2 was convu keck almost immediately. 
5 3 2? E 


Now let us examine a little the grounds of this formidable inference, which Mr. Howarth ſaid ould 


alone decide on the fate of the priſoner. Mr. Powell confeſſes that Mr. Donnellan and he were not 


ogether many minutes, Which is perfectly conſiſtent with the Caſe, as it is ſtated there, that the whole 


time of his ſtay in the houſe was not ten minutes. Now, with him and the priſoner in the bedchamber, 
he acknowledges there was preſent a ſervant the whole time, and that Lady Boughton came to 
them there, When ſhe came is not ſpecified, but it may be eaſily gathered, that ſhe followed 
them almoſt immediately | into the room; for, on his croſs examination, he confeſſes a ſeries of enquiries 
between himſelf and her Ladyſhip, which, conſidering the folemnity of the occaſion and ſubject, could 
not engroſs much leſs tang the whole time he ſtaid there, It is conſequently a natural idea that her 
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| 4.894 fulp engaged the whole vi tl converiation while the ſtald, aud that Mr. Donnellan had only ume 
cubugh before the came in to ſay jalt what the witneſs has ſtated. Can any thing be more ſimple than 
this, or where is the ground for ſuſpicion ? Surely Lady Boughton was the molt proper perſon to inter- 
rogate the ayothcuary, cr to anſuer his enquiries, for ſhe gave the medicine, ſhe. ſaw its operation, and 
the ſymptoms of the patient, but Captain Donnellan knew nothing of the affair, except what her Lady - 
ſhip bad communicated. Had he interfered in their diſcourſe, and taken the charge of enquiring on him- 
felt, we conceive, in that cafe, the preſumption would have been ſtronger againſt him than in the 
other, for he might have given a falſe account to Mr. Powell, and thereby prevented thoſe en- 
quiries, which, for his own reputation's fake, it was to be expedtied he would make. It was not 
Mr. Donneilan who had entertained any ſuſpicion of the medicine, but Lady Boughton ; ſhe, then of the 
two, was the perſon to make enquiries, and eſpecially as it was adminiſtered by herſelf ; but we muſt Rill 
contend, that it was more the province of Mr. Powell to do fo than cither of the other parties, for what 
is the information he receives? he learns, © that Sir Theodoſius was convulſed almoſt immediately after 
eaking the medicine, and that theſe convulſions ended in his death ; now we cannot ſce how even the 
direct imputation of poiſon being in the phial could afford a ſtronger reaſon for his demanding to ſee it, 
Was not this imputation, in fact, conveyed? or how could it, conſiſtent with delicacy, be couched in 
more pointed terms? “ He died immediately after taking the draught.” Surely then that the 
draught occaſioned his death was an inference, which, if fair, was at leaſt as obvious to Mr. Powell as 
either Mr, Donnellan or Lady Boughton ! and if his imagination could not reach to it they could not 
aſſiſt his reaſoning powers, without directly charging him with ſending poiſon to his patient, which, 
except on the ſtrongeſt conviction, it is natural they ſhould both be reluctant to do. But it hardly re- 
quires argument to prove, that Lady Boughton muſt have, to the ſatisfaction of her own feelings, ſug- 
geſted her doubts about the medicine on this interview ; for why ſhould ſhe ſuppreſs them ?—not out of 
tenderneſs to Mr. Donellan ſurely ; for no part of her conduct has betrayed any weakneſs of that kind ; 
- beſides, had he prevailed on her to conceal her ſuſ picions from the apothecary, the moſt obvious, eaſy, 
and delicate way of doing ſo, would have been for her not to be preſent ; as the recent ſhocking event 
would have afforded a moſt plaufible excuſe for her abſence. We think then it appears beyond the 
poſſibility of a cavil, that if any remiſſneſs was ſhewn on this occaſion, it was by the apothecary ; as 
to the other parties, they had been explicit, they had concealed nothing; and if a medical man 
thought their relation could dic in the manner he did, without the agency of poiſon, they were 
ſatisfied. Let it not be objected to this, either in defence of Mr. Powell, or crimination of the 
unhappy gentleman who has ſuffered, that it was ſaid the deceaſed died of convulſions. Mr. Donnellan 
might ſay ſo, it appears Lady Boughton actually did, and ſhe told the truth ; but whether thoſe convul 
fions were the cauſe of death, or merely ſymptomatic, was a conſideration, fit for Mr. Powell, not for 
them; and he, as a medical man, muſt know that ſuch appearances. were not inconſiſtent with the idea 
of the deceaſed having been poiſoned ; on the contrary, that every poiſon which could produce ſuch i in- 
ſtantaneous effects muſt necefiarily convulſe the body. 


| There only remains one ching more + in this gentleman's teſtimony to be anſwered, and that is his aſſer- 

tion, that Mr. Donnellan wiſhed to make him believe Sir Theodoſius had taken cold. It is obſervable, 
that the witneſs cannot give the particular words here, and it is the only place in which he has any diffi- 
culty of that kind; conſequently, we are to gather Mr. Donnellan's meaning, not from his own words, 
but from an arbitrary conſtruction put upon them by the witneſs : 2 
cannon nothing can be more 
unnatural than the idea of a man's leading an apothecary into the chamber of his deceaſed patient, 
and there beginning abruptly to explain to him the cauſe of his death, by means which, prima facie 
of all others, were the leaſt likely to produce it. It is not at all improbable that the witneſs, conſi- 
dering the courſe of mercurial medicine the deceaſed had been upon, ſhould aſk if he had taken cold ?— 
But we will form a ſuppoſition ſtill more obvious than this, and ſay, that Mr. Powell aſked generally, 
& Has Sir Theodoſius been uſing any irregularity laſt night, or this morning? has he been in liquor? 
And what could the other reply but this: 4 He was aut till nine o'clock laſt night a fiſhing,” which was 
the act. This, or any thing ſimilar, taken for granted, the difficulty is ſolved at once; for the Doctor's 
ideas immediately fly to a ſudden cold, as the only danger of being late by the water fide ; and as he 
tearned 
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words, „he wanted to impreſs an opinion on my mind, which he did not himſelf entertain.“ 
no ſymptom in his teſtimony) it was but recently contracted, for he was foremoſt to congratulate him 


the Caſe . 


ſoner. From it, the whole chain of circumſtances proved on this trial take their origin and force, for 


of the reader will I'go along with us, in giving it the moſt minute | conſideration. 


laſt, and that. when he reached the age of twenty-one, he would have been entitled to an eſtate of 20001, a+ 


: picion againſt the priſoner—his having an intereſt in the death of Sir Theodoſius Boughton, We wall 


| peared againſt the priſoner, not one has operated fo ſtrongly in the minds. of the jury and the public, as 


will remove a great weight of prejudice, and prepare the reader to decide upon the evidence with-more 


following : — 


examined to the ſame, though inſtructions were given for that purpoſe. The firſt was, that Mr. Donnellan told him Sir Theo- 


palpable fault, in which he ſtands entirely inexcuſeable. It came out on the trial, that Sir William Whecler ſent for him 


bim what the reports about the country of Sir Theodoſius having been po ſoned were, and how much his own character was at 
ſtake about it; yet he attended at Lawford with Mr. Wilmer and Dr. Rattray on the ſaid 4th of September, went into the room 


Rattray beth ſwore in court, that if they had had the moſt diſtant idea that a report had prevailed of Sir Theodoſius having been 


mention the ſame ? eſepecially when he had heard the reſt of the gentlemen expreſs a with to know Ser William Wheeler 53 


1 = | 3 
earned this from Mr. Donnellan's information, it would been inconſiſtent with the general tenor of his. 
evidence, not to ſay, Mr. Donnellan's intent was to make me believe it.“ It will ſtrike any reader at 
once how very fortunate this witneſs has been, through the whole of his evidence, in the choice of 
expreſſions ; for here had he phrazed it, © Mr, Donnellan ſaid the deceaſed had taken cold,“ or © given 
me ground to ſuppoſe fo,” or ** profeſſed himſelf of that opinion,” or, in ſhort, had he adopted any 
mode of phrazeology but this particular one, it would not have been worth while to diſpute with him 
about it; but, ſays Mr. Powell, “is general intent wvas to make me believe ſo;“ that is to fay, in otner 


We cannot take our leave of this gentleman without obſerving,. that if he really had that fever of zeal 
againſt Mr. Donnellan, epidemic through the whole country, (to the contrary of which there is plainly 


on the reſtoration of his character after the firſt inqueſt, declaring, © that now ſuſpicion muſt ceaſe, 
that he was preſent at the opening of the body, and would not for gol. but it ſhould have been done, as 
nothing was more free from foiſon,” Theſe, and other expreſſions which he. uſed, will be found at large in 


. the reader now look back through the whole of this teſtimony, and ſeeing it, as we hope it has 
been proved to be, in ſome caſes contrary to fact, in ſome partial and evaſive, in others wilfully ambi- 
guous, and in all ſevere; aſk his own heart what weight it ſhould have had againſt the life of the pri- 


if the exact contents of the phial ſent by Mr. Powell had not been poſitively e 5 5 we apprehend 
nothing ous would have been thought material, 5 


Let us now —_ to the next witneſs, Lady Auna Maria Boughton, whoſe teſtimony is by far more 


material, and opens a wider field of diſcuſſion than any of the reſt; we muſt therglore entreat the patience 


Her Lali was firſt an on the ſubje& of her ſon's time of life, and the fortune to which he 
would have acceded when he came of age. She ſwears that“ he was twenty years old the 3d of Auguit 
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year; but in the event of his dying under age, the greater part of this eſtate deſcended to his ſiſter, who. 
married Mr. Donnellan.“ Theſe facts were depoſed to, in order to ſupport one ſtrong ground of ſuſ- 
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venture to aſſert, that among all the circumſtances of this caſe, however conchuſive they may have ap-- 


this, though it is founded altogether in miſtake : We hope, therefore, that a compleat refutation of it 
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impartiality. The facts relative to this point, ſtated in Mr. Donnellan's Caſe, which are too well known 
to many, who have an intereſt in Bupieg them, to be impoſed. on x the public, if. untrue, are the fol- 
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When 
* Tkis 3 knew ſome e in favour of Mr. Donnellan, which bi acknowledged to Mr. Webb to be fats, : 
it therefore was his buſineſs to have mentioned, notwithſtanding he was net, through the negle&t of Mr. Donellan's Counſel, - = 
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doſius Boughton uſed mercury privately, and deſired he would caution him againſt the like in future, The next was, that Mr. 
Donnellan alſo told him, Sir Theodoſius went into the water at the time he was taking the boluſes of calemel, and likewiſe 
deſired that he might be cautioned againſt the dangerous conſequences of a repetition in future, He was alſo guilty of another 


prior to the time of Mr. Wilmer and Dr. Rattray's attending at Lawford on the 4th of September, to open the body, and told 


where the corps lay with them, and continued at Lawford during the. whole time they were there. Mr, Wilmer and Dr. 
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poiſoned, they would have ſtaid a month but they would have opened the body. Mr. Powell knew of it; why then did he not 
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motive for having the body opened. 
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Tad uip enyagcy the whoie vi che cohveration while the mad, aud that Mr. Donnellan had only ume 
enough before the came in to ſay jail what the witneſs has ſtated. Can any thing be more fimple than 


this, or where is the ground for ſuſpicion ? Surely Lady Boughton was the moſt proper perſon to inter- 


rogate the apothedary, cr to aniwer his enquiries, for ſhe gave the medicine, ſhe ſaw its operation, and 
the ſymptoms of the patient, but Captain Donnellan knew nothing of the affair, except what her Lady- 


mip had communicated, Had he interfered in their diſcourſe, and taken the charge of enquiring on him- 


felt, we conceive, in that caſe, the preſumption would have been fironger againſt him than in the 


other, for he might have given a falſe account to Mr. Powell, and thereby prevented thoſe en- 
Quiries, which, for his own reputation's ſake, it was to be expected he would make. It was not 
Mr. Donnellan who had entertained any ſuſpicion of the medicine, but Lady Boughton ; ſhe, then of the 
two, was the perſon to make enquiries, and eſpecially as it was adininiflered by herſelf; but we muſt Rill 
contend, that it was more the province of Mr. Powell to do ſo than either of the other parties, for what 
is the information he receives? he learns, “that Sir Theodoſius was convulſed almoſt immediately after 


taking the medicine, and that theſe convulſions ended in his death ;”” now we cannot ſce how even the 


direct impatation of poiſon being in the phial could afford a ſtronger reaſon for his demanding to ſee it, 


Vas not this imputation, in fact, conveyed? or how could it, conſiſtent with delicacy, be couched in 


more pointed terms? —“ He died immediately after taking the draught.” Surely then that the 
draught occaſioned his death was an inference, which, if fair, was at leaſt as obvious to Mr. Powell as 


either Mr. Donnellan or Lady Boughton ! and if bis imagination could not reach to it they could not 
aflit his reaſoning powers, without directly charging him with ſending poiſon to his patient, which, 
except on the ſtrongeſt conviction, it is natural they ſhould both be reluctant to do. But it hardly re- 


quires argument to prove, that Lady Boughton muſt have, to the latisfaction of her own feelings, ſug - 
geſted her doubts about the medicine on this interview ; for why ſhould ſhe ſuppreſs them ?—not out of 


tenderneſs to Mr. Donellan ſurely ; for no part of her conduct has betrayed any weakneſs of that kind g 


beſides, had he prevailed on her to conceal her ſuſpicions from the apothecary, the moſt obvious, eaſy, 
and delicate way of doing ſo, would have been for her not to be preſent ; as the recent ſhocking event 


would have afforded a moſt plauſible excuſe for her abſence. We think then it appears beyond the 


poſſibility of a cavil, that if any remiſſneſs was ſhewn on this occaſion, it was by the apothecary; as 
to the other parties, they had been explicit, they had concealed nothing; and if a medical man 


thought their relation could die in the manner he did, without the agency of poiſon, they were 


ſatisfied, Let it not be objected to this, either in defence of Mr. Powell, or crimination of the 


unhappy gentleman who has ſuffered, that it was ſaid the deceaſed died of convulſions. Mr, Donnellan 


might ſay fo, it appears Lady Boughton actually did, and ſhe told the truth; but whether thoſe convul. 


fions were the cauſe of death, or merely ſymptomatic, was a conſideration, fit for Mr. Powell, not for 
them ; and he, as a medical man, muſt know that ſuch appearances were not inconſiſtent with the idea 


of the deceaſed having been poiſoned ; on the contrary, that every poiſon which could produce ſuch in- 


Hantancous- effects muſt neceſſarily convulſe the body. 


There only remains one thing more iv this gentleman's teſtimony to be anſwered, and that is his aſſer- 
tion, that Mr. Donnellan wiſhed to make him believe Sir Theodoſius had taken cold. It is obſervable, 
that the witneſs cannot give the particular words here, and it is the only place in which he has any diffi- 


culty of that kind; conſequently, we are to gather Mr, Donnellan's meaning, not from his own words, 


but from an arbitrary conſtruction put upon them by the witneſs : 2. 
„ nothing can be more 


unnatural than the idea of a man's leading an apothecary into the chamber of his deceaſed patient, 
and there beginning abruptly to explain to him the cauſe of his death, by means which, prima facie 
of all others, were the leaft likely to produce it. It is not at all improbable that the witneſs, conſi- 
dering the courſe of mercurial medicine the deceaſed had been upon, ſhould aſk if he had taken cold ?— 


But we will form a ſuppoſition ſtill more obvious than this, and ſay, that Mr, Powell aſked generally, 


„% Has Sir Theodoſius been uſing any irregularity laſt night, or this morning? has he been in liquor? 
And what could the other reply but this: „ He was out till nine o'clock laſt night a fiſhing,” which was 
the act. This, or any thing fimilar, taken for granted, the difficulty is ſolved at once; for the Doctor's 
ideas immediately fly to a ſudden cold, as the only danger of being late by the water fide ; and as he 

learned 
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Yearned this from Mr. Donnellan 5 :nformation, it would been inconſiſtent with the general tenor af his 


againit Mr. Donnellan, epidemic through. the whole country, (to the contrary of which there is plainly 


5 nothing elſe would have been r material. N 


year; but in the event of his dying under age, the greater part of this eſtate deſcended to his fiſter, who. 


impartiality. The facts relative to this point, ſtated in Mr. Donnellan's Caſe, which are too well known 


doſius Boughton uſed mercury privately, and defired he would caution him againſt the like in future. The next was, that Mr. 


__ palpable fault, in which he ſtands entirely inexcuſeable. It came out on the trial, that Sir William Whecler ſent for him 


351 2 


evidence, not to ſay, © Mr. Donnellan's intent was to make me believe it.“ It will ſtrike any reader at 
once how very fortunate this witneſs has been, through the whole of his evidence, in the choice of 
expreſſions ; for here had he phrazed it, © Mr. Donnellan ſaid the deceaſed had taken cold,“ or © given 
me ground to ſuppoſe fo,” or * profeſſed himſelf of that opinion,“ or, in ſhort, had he adopted any 
mode of phrazeology but this particular one, it would not have been worth while to diſpute with him 
about it; but, ſays Mr. Powell, “ his general intent æuas to make me believe ſo; that is to fay, in ower 
words, „he wanted to impreſs an opinion on my mind, which he did not himſelf entertain.“ 


We cannot take our leave of this gentleman without obſerving, that if he really had that fever of zea! 


no ſymptom in his teſtimony) it was but recently contracted, for he was foremoſt to congratulate him 
on the reſtoration of his character after the firſt inqueſt, declaring, ** zhat now ſuſpicion muſt ceaſe, 
that he was preſent at the opening of the body, and would not for gol. but it ſhould have been done, as 


nothing was more free from poiſon.” Theſe, and other expreſſions which he We. will be found at large in 
the Caſe *. 


| Let che reader now look bak chrongh the 4 of this Wasa, and ſeeing it, as we e hope it has 
been proved to be, in ſome caſes contrary to fact, in ſome partial and evaſive, in others wilfully ambi⸗ 
guous, and in all ſevere; aſk his own heart what weight it ſhould have had againſt the life of the pri- 
ſoner, From it, the whole chain of circumſtances proved on this trial take their origin and force, for 
if the exact contents of the phial ſent by Mr. Powell had not becn poſitively ſworn to, we . 


Let us now priced to the next witneſs, Lily Anna Maria Boughton, whoſe teſtimony is by far more | 
material, and opens a wider field of diſcuſſion than any of the reſt ; we muſt therefore entreat the patience 5 
of the reader will $0 along with us, in giving it the moſt minute conſideration, 


Her - Ladyſtip- was firſt BO TIO on the ſubjeA of her fog! time of life, and the fortune to which he 
would have acceded when he came of age. She ſwears that „he was twenty years old the 3d of Auguſt. 
laſt, and that when he reached the age of twenty-one, he would have been entitled to an eſtate of 2000l. a 


married Mr. Donnellan.“ Theſe facts were depoſed to, in order to ſupport one ſtrong ground of ſuſ- 
picion againſt the priſoner—his having an intereſt in the death of Sir Theodoſius Boughton, We will 
venture to aſſert, that among all the circumſtances of this caſe, however conchuſive they may have ap- 
peared againſt the priſoner, not one has operated ſo ſtrongly in the minds of the jury and the public, as 
this, though it is founded altogether in miſtake: We hope, therefore, that a compleat refutation of it 
will. remove a. great weight of prejudice, and prepare the reader to decide upon the evidence with more 


. — 


to many, who have an intereſt in. denying them, to be impoſed on the public, if. untrue, are the fol- 
following ; —_ 


8 1 


— 


When: 

* This gentleman knew ſome circumſtances in favour-of Mr. Donnellan, which he acknowledged to Mr. Webb to be facts, 
it therefore was his buſineſs to have mentioned, notwithſtanding he was net, through the neglect of Mr. Donellan's Counſel, 
examined to the ſame, though inſtructions were given for that purpoſe, The firit was, that Mr. Donnellan told him Sir Theo- 
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Donnellan alſo told him, Sir Theodoſius went into the water at the time he was taking the boluſes of calomel, and likewiſe 
deſired that he might be cautioned againſt the dangerous conſequences of a repctition in future. He was alſo guilty of another 


Ceo nt ET 


prior to the time of Mr, Wilmer and Dr. Rattray's attending at Lawford on the 4th of September, to open the body, and told 
him what the reports about the country of Sir Theodoſius having been po ſoned were, and how much his own character was at 
Rake about it ; yet he attended at Lawford with Mr. Wilmer and Dr. Rattray on the ſald 4th of September, went into therm 
where the corps lay with them, and. continued. at Lawford during the. whole time they were there. Mr, Wilmer and Dr. 
Rattray both ſwore in court, that if they had had the moſt diſtant idea that a report had prevailed of Sir Theodoſius having been 
poiſoned, they would have ſtaid a month but they would have opened the body. Mr. Powell knew of it; why then did he not 


mention the ſame ? eſepecially when he had heard the reſt of the gentlemen expreſs a with to know Sir William Wheeler's 
motive for having the body opened, 
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When Mr. Douoilin married into the Boughton family, he exccuted a deed of ſettlement, whereby he 
not only precluded himſelf from any intereſt in his wife's fortune then in poſſeſſion, which was 30091, 
but alſo in all property whatever, real or perſonal, that might afterwards fall to her by cent, gift, 


dewije, or oline; and beſides this, he even relinquiſhed what is almoſt invariably in all caſes the right 


of the huſband, a lite eſtate in his wife's fortune after her deceaſe. The terms of this ſettlement alone 


would go near wiping away the imputation againſt which we now contend ; for it appears that Mr, Do- 


nellan could derive no benefit from the deſcent of the fortune, except during the life of his wife, and 
cven then ſubject to her diſcretion. Now that ambition, which will lead a man to perpetrate enormous 
crimes for its gratification, ſeldom ſtops at an object ſo low as a mere extenſion of an annual income, 
which cannot, While it laſts, afford the means of ſplendour and independence, and when it fails, leaves 
him entirely indigent. But ſurely every trace of ſuſpicion on this ground will be perfectly obliterated, 
when we ſhew that inſtead of a very precarious and temporary intereſt which Mr. Donellan had to ex- 
pet by the death of his brother-in-law, by his life he would have attained a laſting and independent for- 
tune. This was preciſely the truth, for it is known not only to the Boughton family, but all their con- 
connections, that Mr. Donellan meant to enter into orders, that he had been qualifying himſelf for an 
ordination two years before theſe melancholy events, and that Sir Theodoſius had engaged to preſent 
him to two livings, worth together about five hundred pounds a-year. One of theſe preſentations, that 
to the living of Great Harborough, was to take place immediately on the young Baronet's being of age, 
and the Rev, Mr, Newſam, the preſent incumbent, had given a bond to Lady Boughton in the penalty 
of gol. to reſign at that period, The other living was that of Newbold upon Avon, and was not to 
become vacant till the death of the incumbent ; but he was aged upwards of ſeventy, and very infirm. 
So that Mr, Donellan, | inall probability, would in Jeſs than a year, had his brother-in-law been living, 
acceded to an eſlate for life of 5ool. per annum, in lieu of that precarious intereſt in his wife's fortune, 
which he could not controul during her life, and after her death muſt for ever relinquiſh, 


The next point in Lady s Buughton's teſtimony, which was conſtrued againſt the priſoner, is this, 
bis having repreſented to her before the death of Sir Theodoſius, that he was in an ill ſtate of health, 


particularly the following paſſage, which we muſt beg leave to tranſcribe from the printed trial, 


Q. What were the exprefſions uſed by him (Mr, Donellan) when he talked upon the bad health of 
your ſon? | | 


A. „He faid, don't talk of leaving Lawford Hall, ſomething or other may happen, he is in a very bad 


ate of health, you cannct tell what may happen before that time. 4 thong it be meant his being ſo very 


10 wenturous in going a hunting, and ihe like”? 


« We have obſerved : already in commenting on Mr. Powell's evidence, that it is unfair to take as unde- 
riably true, the general ideas of a witneſs gathered in the courſe of converfation, which is not given in 
detail; but to receive in proof, broken, incoherent, and random ex :preſtions, is {till more improper, for 
the true meaning in moſt caſes can only be Niſcovered by the connection. However, recourſe need not 
be had to abſtract arguments in this inſtance, for the purpoſe of ſhewing that the priſoner's language does 


not admit of that interpretation, which its obvious meaning might firſt convey to us, for the witneſs her- 


ſelf accepts it in a ſenſe, no doubt impreſt upon her by the words when ſpoken, quite different from the 


natural conſtrudtion - I thought, ſays ſhe, he meant his being ſo venturous in going a hunting, and 
the like:“ but what had this to do with his being in a very bad ſtate of health ? It 1s obvious that the 
whole converſation 1 is not given, nor even the general ſcope of it, or the witneſs could never have put 


ſach an interpretation on Mr. Donellan's language. It ſeems to us, that were theſe expreſſions circum- 


ſtantially related, they would have an effect quite oppoſite to that intended by the counſel for the proſe— 


cution; for if Mr. Donellan ſaid, “ don't leave Lawford Hall, you don't know what may happen,” in 


relation to Sir Theodoſius's going a hunting, it furely was, a very friendly precaution in favour of her ſon, 


and evinced a deſire of preſerving him from danger, by the preſence and authority of his parent. 
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Let it not be ſuppoſed from this way of reaſoning that there is not another and a ſufficient defenc? 


for any repreſentations Mr. Donellan might have made concerning the health of his brother-in-law , 


I would wiſh that the evidence ſhould have no larger ſhare of credit than truth will warrant, but as to 
the point now in queſtion, ſhould have no objection to admit every thing that was depoſed on the trial 
without fear of prejudice to the cauſe I am defending. If Mr. Donellan really ſaid that Sir Theodofius 
was in a bad ſtate of health, he was ſufficiently warranted in ſaying ſo, as will partly appear from what | 
has been already offered on that ſubject, and ſtill more from the following facts. When the young Baronet 
was at Eaton ſchool, he was thrown into a deep ſalivation for the cure of a certain diſorder; and 
at the time Lady Boughton took him from that place, he was ſo much difordered that ſhe was obliged to 
place him under the care of a medical gentleman at Rugby. In ſeveral letters addreſſed to her daughter 


and ſon-in-law, who were then at Bath , during the years 1777 and 1778, ſhe complained of her ſons ir- 


regularities, adding, that blotches appeared upon his face, that he had loſt his fine complexion, and was then 
taking medicines for bis complaint,” —Theſe accounts Mr. Donellan found too well verified on his return to 
Lawford Hall in June 1778, Sir Theodoſius then confeſſed to him, that he had never been cured of the 


diſtemper contracted at Eaton, but had been continually uſing mercurial ointment. From that period 


till the month of June 1780, he was frequently in the uſe of quack medicines, and run through ſuch a 
courſe of intemperance that he had nearly deſtroyed his conſtitution, and rendered himſelf a mere ſkele- 
ton, —All theſe facts are ſtated in the caſe of Mr. Donellan, ſolemnly atteſted by him immediately 


before his death; they are alſo inſerted in the proofs intended to ſupport that caſe, and in all probability 2 


would have been confirmed by the teſtimony of Lady Boughton, Mr. Powell, and other witneſſes; ſome 
of them were actually proved on the trial by her ladyſhip. From the month of June to the time of his 
death, this unfortunate young Baronet continued under the hands of Mr. Powell, and if to the above 
particulars are added thoſe introduced in the comments on that gentleman's evidence, it will appear, that 


from the age of fixteen till the time of his deceaſe, he was perpetually ſubject to diſeaſe, and under me- 


dicinal eourſes. Can any 80 n be imputed to Mr. Donellan in aſſerting, that he was in a 
bad ſtate of health? 


To return to Lady Boughton? s evidence—ſhe was queſtioned by Mr. Howaith concerning the time 


which her ſon propoſed to ſpend with Mr. Fonnereau, and ſaid in anſwer, that this gentleman was to ſtay | 


a week with ber Un at Lawtord Hall, then the viſit was to be returned by Sir Theodoſius ; but how 


long he propoſed to ſtay with his friend he had not informed her.—The learned gentleman in his open- 


ing, had adopticd a report ſpread abroad in the country, hke many others, without the leaſt foundation, 
that Sir Theodoſius intended to fray with Mr. Fonnereau till he came of age; and the inference drawn 


from this was, that the intervening time was the only opportunity left for Mr. Donellan to perpetrate 


the crime which he was ſuppoſed to have projected long before. To corroborate this report, it was uni- 
verſally ſaid and believed, that Sir Theodoſius wanted but a few weeks to be of age; but the evidence 


of Lady Boughton here diſproves both thoſe reports; for, ſhe fays her ſon was only aged twenty the 


month that he died, and the time of his propoſed ſtay with Mr, Fonereau had not been mentioned— 
| Surely it cannot be ſuppoſed, that he was going to repay the viſit of a week by Saying cleven monthe, 


and that without any intimation of it to his family, | 
Her Ladyſhip next proceeds to the circumſtances relative to the phial, and as a preliminary ground of 
ſuſpicion againſt Mr. Donellan, fays, „that her ſon uſed to put his phyſic in his dreſſing room, that he 


happened once to forget to take it, that Mr. Donellan ſaid thereupon, why don't you ſet it in your outer- 
room, then you would. not ſo ſoon forget it—that this advice was followed, and he had ſeveral phials 


after that upon his ſhelf over his chimney-piece in his outer-room.” We ſhould have been unable to 


conjecture why this circumſtance was proved, or what inference was intended to be drawn from it, had 


not the learned counſel for the priſoner taken care to get from her ladyſhip, on her croſs examination, 
that the cloſet was uſually kept locked : and we are left to imagine from thence, that the outer room was 
uſually open ; that the ſuſpicion taken from this circumſtance ariſes merely by too ſuperſicial a view of it ; 
for ſurely there could have been no difficulty for Mr. Donellan, living, as he did, two years in the family, 
to procure a key of the cloſet, and then, becauſe the ſubſtitution of the poiſon for the medicine would have 


been a work of more apparent difficulty, his guilt would have been proportionally more ſecure from de- 
tection; beſides, her ladyſhip only ſtates, that the cloſet was for the moſt part locked, clearly then it was 


not always ſo, and Mr. Donellan might have had many opportunities to execute his purpoſe, without lay- 


| ing himſelf open to ſuſpicion by this advice; it was alſo moſt prudent to Place che poiſon, if poſſible, in 
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an interior room, becauſe there it was leaſt liable to obſervation: But to ſhow how induſtriouſly 
every circumſtance has been ſought after which was thought likely to operate againſt this unhappy gen- 


- 


tleman, without any reſpect to candour or juſtice, I will ſtate his own account of this incident from the 


atteſted caſe. He there admits the truth of what Lady Boughton alludes to, but with this ex- 
planation, * that Sir Theodoſius being uſed to amuſe himſelf with mixing poiſons for deſtroying rats, 
and for various other purpoſes, and happening to ſay once, when Lady Boughton was preſent, that he 
was near taking a bottle of poiſon inſtead of his phyſic, he (Mr. Donellan) adviſed him, in the moſt 
friendly manner, for the future, to keep his poiſons ſeparate from his phyſic, by putting one of them in 


the bed-room, and the other in the room adjoining, by which means he would not be hable to ſuch . 
miſtakes in future.“ | 


If this is the true ſtare of the fact, it is one inſtance in idem to the many which were proved on 
the trial, of Mr. Donellan's having preſerved the life of his brother-in-law ; and nothing could be more 
ungenerous than the attempt to turn it againſt him; | 
The next point in Lady Boughton's teſtimony is to prove the poſſibility of Mr. Donellan? $ changing 
the contents of the phial on Tueſday the 29th of Auguſt, in order to which ſhe deſcribes the diſtribution of 


the family, and her own employments through the evening. Her account of theſe is ſo diametrically oppo- 


lite to that given by Mr. Donellan, which I am affured, by Mr. Webb, he could have ſupported by unex- 


ceptionable evidence on the trial, that no conjecture can reconcile them: I will therefore ſingly ſtate 
them both, and beg the reader to ſuſpend his opinion till he is enabled by what enſues to form a better 


judgment of this lady's evidence.—Before, however, I go any further, it may be proper to point out one 
circumſtance in the very commencement of her relation, which is directly contradicted by the 


evidence afterwards called on the part of the proſecution ; this, though not effential to the main queſ- 


tion in controverſy, may ſerve to give an idea of the cautious manner in which ſhe delivered the teſti - 


mony which was to affect the life of her ſon- in- law.— Here I copy from the printed trial. 


Q After he (Sir Theodoſius) had gone out a fiſhing, what men- ſervants were left behind in me 


family? 


A. The gardener, the coachman, and Toke the footman, 5 
TY « Were either of the men- ſervants with Sir Theodoſius a fiſhing 5 
A. Yes; Samuel Froſt was the only one. ” 


Now Francis Amos, the gardener, afterwards fore, chat be was” with Sir Theodoſius the wholt 
time of his fiſhing—and Samuel Froſt that he did not go to him till ſeven o clock. 


In addition to theſe, her ladyſhip gives the following particulars. | 
„That her ſon went a fiſhing in the afternoon about fix o'clock ; that fhe did not fee him within a 


ſhort time before he went. That her ladyſhip went with Mrs. Donellan to walk in the garden, and they 
| walked there above an hour; to the beſt of her remembrance ſhe had ſeen nothing of Mr. Donellan af. 
ter dinner, but he came to them in the garden out of the houſe-door about ſeven o'clock, and told her 
that e had been to fee them a Hale, and that he would haue perſuaded Sir Theodefius to come in leaſt be 
| foould tale cold; but he woe not ;” That Sir Theodoſius came in about nine o'clock, and ſoon after went 


up to his own room.“ | | 
Now let this account be compared with that which I ſhall extract from the printed caſe : according 0 


| that, Mr. Donellan was walking with his child in a field adjoining the houſe, from about four till five 


o'clock, when coming toward the houſe he turned into the front garden, where he had not been 
many minutes before he obſerved Lady Boughton coming towards him from the houſe with a baſket 
in her hand ; her Ladyſhip called to him, and defired he would go, and aſſiſt her in gathering ſome 
fruit. He accordingly went, and while they were gathering the ſame, they ſaw Sir Theodoſius ride by 


| the wall of the garden, whom they aſked where he was going? and he anſwerd, a-fiſhing, Some of 


the fruit being out of Mr. Donellan's reach, her Ladyſhip deſired him to go and call Sam F roſt, the ſer⸗ 
vant boy before mentioned, to bring a ladder: Mr. Donellan accordingly went into the houſe, and cal- 
led, Sam” ſeveral times. On hearing no anſwer, he went into the kitchen, where he found 
three ſervant maids, Sarah Blundell, Suſannah Sparrow, and Catharine Amos, waſhing, He 


enquired of them where Samuel was, and on their ſaying, T they did not know,” 5 


to ſend him into the garden with a ladder as ſoon as they ſhould ſee him.“ Mr. Donellan then return- 
ed directly to her Ladyſhip, not having been abſent from her more than three minutes. Soon after 
his return, Samuel Froſt appeared in the garden with a ladder, and while they were gathering the fruit 
there, Sarah Blundell came to tell her Ladyſhip, © that a Mr. Dand, and one Matthews a carpenter, 
wanted her;“ upon this her Ladyſhip went towards the houſe, and Mr. Donellan with her, it being then 


about ſix o'clock, When they arrived in the hall they found Dand and Matthews there, and talked to- 
them 
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s it he had ſeen Sir Theodoſius, or knew where he was” ? 


E 


them about ten minutes, during which time Mr. Donellan never left the room; but when they (Dand 


and Matthews) went out at the door which leads into the inner court- yard, he returned at the ſame mi- 
nute into the garden. T here are large iron gates which open from the garden into the dial court- yard, 
and juſt as Mr, Donellan had reached thoſe gates, he obſerved Dand and Matthews paſs along the yard 
towards the ſtable, when recollecting, that he had ſomething more to converſe about with theſe people, 
he opened the iron gate, and called them to him. Their converſation together continued ſome time, 
and then Mr, Dand going away, Mr. Donellan walked with Matthews to Hewitt's mill, which ſtands 


at a ſmall diſtance from Lawford Hall, to look at the alterations then making there + after which they 


walked up the river to view the ſtate of the flood-gates, and continued to walk there ſome time. At 


length Mr. Donellan obſerving, that the dew fell heavy, and Matthews looking at bis watch, and ſay- 


ing, it was pail nine o'clock, they parted, Matthews going to Longiawford, while Mr. Donellan re- 
turned to Lawford Hall by the ſame way that he went; viz. through ihe iron- gates beforementioned 
into the garden, and from thence through the hall and paſſage into the parlour, where he found Lady 
Boughton, whom he faw at the parlour window as he patled through the garcen: her Ladyſhip then 
alſo ſaw him, and knew that he was with her in the parlour within leſs time than one minute after he 
paſſed the window, | 


The caſe goes on to relate, that on Mr, Donellan' s entering the parlour, Lady Boughton enquired, 
any thing of him ;” 


very angry at him for ſtaying out ſo late, for that ſhe muſt be obliged thereby to light candles, — Soon 


after this Mr. Donellan went up to bed, not having quitted the parlour in the mean time, and Mrs, 


Donellan followed him ! in five minutes. At this time Sir Theodoſius was not returned. Mr. Donel- 


lan's bed- chamber was directly over the parlour in which her Ladyſhip was then fitting, and the ſtair- 


caſe, conducting to it adjoins to the door of the ſaid parlour, which was open the whole evening: 


Sir Theodoſius's room was on the other ſide of the houſe, upwards of eighty yards diſtant, and led to by 


another ftair-caſe, nor had it any nearer communication with Mr. Donellan's bed- chamber: thus to paſs 


from one of theſe rooms to the other, there was a neceſſity of going by the door of that par lour! in which 


her Lady ſnip was fitting, and croſſing the whole houſe.“ 


Here we have a relation circumſtantial and conſiſtent with itſelf, ſolemnly atteſted by Mr. Donellan 
in his laſt moments; to ſupport part of which on the trial, Dand and Matthews were ſubpoenacd *, and the 
croſs- examination of the witneſs for the crown, was to eſtabliſh the remainder. But Mr. Newnham, it 


ſeems, would not believe it poſſible, to prove the w hole, and therefore did not attempt it, The learned 
Counſel, no doubt, had very cogent reaſons for his conduct; but that the proof of all theſe facts would 
have amounted to a compleat defence, is obvious; for it was proved by the crowu evidence, that the 


medicine ſent by Mi. Powell was delivered to Sir Theodoſius between five and fix o'clock ; allowing, 
therefore, that it was depoſited in his bed-chamber immediately, which, as he received it below, and was 


on the point of going out, is very improbable ; it is ſhewn, that Mr. Donellan was not near the place after 
five o'clock, conſequently could not remove the phial, and ſubſtitute one with poiſon in its ſtead. Let me 
remark here, however, that the onus proband did not lye on the priſoner, but the proſecutor ; the counſel 
for the crown were obliged to ſhe the poſſibility of that ſubſtitution ſuppoſed in the indictment ; and that 


Mr. Donellan ſhould be able to meet them on this preliminary ground, by accounting for every moment 
of his time amidſt the deſultory engagements of a ſummer's evening in the country, is very remarkable. 


| The learned Judge, in ſumming up the evidence, obſerved, * That thereisa fatality which attends guilt 


I will not follow even ſuch great authority in a ſuperſtitious line of reaſoning, or might obſerve, © That 


there is alſo a Providence viſibly protecting innocence, which might have furaiſhed Mr. Donellan with 
thoſe weapons of defence, though human wiſdom was too ſublime to uſe them.“ 


But let us return to Lady Boughton's teſtimony ; for it muſt be admitted, that if her memory was cor- 


rect, the fact ſtated in the caſe of the priſoner could not be true, I have already obſerved, that the con- 


trarieties in her account are too glaring to be reconciled by any rational conjecture, and that the reader 
would do well to ſuſpend his judgement till we have gone through all our comments on her evidence: but 


in the mean time, I muſt offer an obſervation or two on her ſtory, to ſhew how well it is ſupported by 
Probability. | 


The witneſs ſwears politively, that her ths went a fiſhing about fix o *clock, yet ants that ſhe had not 
ſcen him ſhortly before he went out. By what means then ſhe knew the exact time of his going, or, indeed 


that 
* 1 am authoriſed by Mr. Webb to ſay, that Mr. Dand and Matthews confirmed theſe particulars to him, and 
bats e enden ts ename le that her adyCup's s ſtory might have been fully contradicted by calling theſe 
clles, 


? he anſwered, that “ he had not ſeen or heard 
on which her Ladyſhip ſaid, - that he was out a fiſhing,” and added, that ſhe was 
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that he was gone at all, as the queſtion was not aſked, does not appear from lier evidence: ſhe might have 
it from hearſay ; but how ſhe could ſwear to it of her own knowledge, cannot be conjectured, without 
admitting that very eaſy ſolution of it, in Mr, Donellan's Caſe, © that ſhe ſaw him ride by the garden 
wall.” Her ladyſhip immediately after this, ſtates what men ſervants were left behind in the family, atter 
her ſon went a fiſhing, and herein, as I have obſerved already, is flatly contradicted by one of the wit- 
nefles's called on the part of the proſecution, Mr. Donellan, ſhe afterwards ſays, came to her in the gar- 


den, about ſeven o'clock, and then it is he informs her, that * he has been to ſee them a fiſhing, &c.“ 
which was thought a moſt material circumſtance againſt him, This fact reſts entirely on her ladyſhip's 


evidence, and when her extreme incorrectneſs is conſidered, it is not difficult to believe, that ſhe either 
miſunderſtood, or imperfectly recollected, his meaning ; but of this, I repeat again, the reader will be 
better qualified to judge in the ſequel, It muſt be obſerved, that the ſenſe of the words ſeems a little to 
claſh with her ladyſhip's former account, “ J have been to ſee them a fiſhing ;”” a very abrupt addreſs 
this to her, if there had not been ſome mutual knowledge between them that Sir Theodoſius was gone out 
on chat amuſement ; yet, by her ladyſhip's own account, ſhe had not ſeen Mr. Donellan fince dinner, Bur 
if it was actually Mr. Donellan's purpoſe to account for his abſence by falſhood, what muſt we think of 
his underſtanding, to believe he would invent a ſtory that all the ſervants attending the young Baronet 
could contradict, when many, as plauſible and ſatisfactory, might have been adopted, without danger of 
detection? Indeed, through the whole tranſaction, he muſt have been the weakeſt of mankind, if her 
tadyſhip's account is to be credited in every particular; and if he actually altered the draught that evening, 
for if his abſence was likely to create ſuſpicion, why was he abſent ſo long? Her ladyſhip ſays, ſhe had 
not ſeen him fince dinner, and her ſon went out at fix o'clock, yet he does not ſhow himſelf till ſeven : did 
it then require an hour to walk acroſs the houſe and change the contents of the phial ? Surely the more ex- 
peditiouſly it was done, the ſafer, and it would have been in Mr. Donellan's power eafily to compleat his 
purpoſe, before his abſence could be perceived: nor can this incautious behaviour be attributed to inadrer- 
tency, at lea t not by thoſe who credit the whole of lady Boughton's account; for it appears from thence 
that he was thoroughly aware of the courſe ſuſpicioa would take, and yet choſe rather to elude it by the 
moſt puerile falſhood, than prevent it by diſpatch. After all, it is fingular enough, that the proſecution 
could not profit by her ladyſhip's evidence in one part, without refuting it in another; and that Mr. Do- 
nellan might have ſafely admitted this circumſtance, had her ſtory been ſupported throughout; for, ac- 
cording to her ladyſhip, nobody but Samuel Froſt was with her ſon a fiſhing ; and he, in his evidence, ſays 
that he did not go till /ever 0 cl,; now by /even, Mr, Donellan was with her ladyſhip in the garden ; 
therefore, for all that Froſt, or any body elſe, can prove to the contrary, he might have been with the 
young Baronet before that hour. But the gardener, who, according to this witneſs, was at home, is the 
perſon afterwards called to prove that he did not ſee Mr. Donellan at the river; ſo that in this cixcumſtance 
adduced againſt the prifoner, his aſſertion was proved by the molt incorrect and inconſiſtent evidence that 
can be imagined, and its falſhood, by proving that evidence, {till more incredible. 
I now haſten to the moſt material part of Lady Boughton's teſtimony, but cannot omit pointing out, in 
my way, one more contradiction. Her ladyſhip ſtates, that “ as ſhe was going up ſtairs on the Tueſday 
her ſon called her into his room, and defired her permiſſion to make uſe of her ſervant, to go the 


night, | 
| rning with the net, as he expected his friend, Mr. Fonnereau, to come. In the former part of her 


next mo 
evidence, the ſays, ** he expected Mr. Fonnereau to come the latter end of that week.” This may be worth 


obſerving, not only as a proof of the witneſs's incorrectneſs, but becauſe ſome ſtreſs was laid in the trial, and 
Hill mate in the opinion of the public, upon this expected viſit, for it was ſuppoſed that Mr. Donellan 
could have no opportunity to perpetrate the murder with ſo much privacy after the Wedneſday morning. 
To what immediately enſues I beg the reader's particular attention, as it will in all probability go 
Tas in forming his opinion, not only on this ſingle evidence, but the caſe at large; we have ſeen already 
ſome proofs of inconſiſtency in Lady Boughton's teſtimony ; but we ſhall now ſee that the moſt impor- 
tant part of it is alſo the moſt queſtionable, and here there is a very ſatisfactory way of refuting her ; | 
for to this part of the caſe ſhe was examined twice before the coroner, and both accounts then given are 
as oppoſite to the laſt as they are to each other; yet, as uſual on thoſe occaſions, her evidence was firſt 
taken down in writing as ſhe delivered it, then read over to, approved, and figned by herſelf ; every word 
therefore in them was the language of deliberation, and reſulting from her firſt impreſſions on the ſub- 
ject; and if they are inconſiſtent with her evidence on the trial, the former ſhould be deemed the more 
authentic, except what I am the rather inclined to believe, the contradictions between them ſhould be 


| fo glaring as to deſtroy the credibility of both, 2 8 ty Her 
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E444 
bs Her Ladyſhip ſays in court, that about ſeven o'clock in the morning of Auguſt the zoth, ſhe went 
Fi] into the bed-room of her ſon, to-give him his draught, which he pointed out to her upon the ſhelf, 
on a that as ſhe was talking to him, ſhe omitted ſhaking the bottle, and he obſerving that, ſaid, © pour it 
3 back again and ſhake the bottle,” that in ſo doing, the ſpilt ſome part of it on the table, and gave 
him the reſt, This laſt circumſtance does not exactly correſpond with her ſirſt depoſition before the 
Coroner, wherein ſhe ſays, ** That he perceived upon pouring it into a baſon to give the deceaſed, 
a large quentity of powder or ſediment, at the bottom of the phial,” — Ou the trial, ſhe forgot entirely 
the baſon and the ſediment, rather unfortunately for the priſoner, becauſe, tho? the medecine ſent 
by Mr. Powell being compoſed of jalap and rhubarb, muſt of courſe have had a large quantity of 
powder or ſediment at the bottom, Janrel-water, which WE Dpyellan is faid to have ſubſtituted, _ E 0 
could have had none at all; but it muſt be obſerved, the ehe 2 her Ladyſhip firſt examine 
W arſenict, and not laurel-water, was ſuppoſed to have been the poiſon; — now arſenick I 
believe would have had 118 appear rance here deſcribed. | 


: The next paſſage is a very material one, and directly inconſiſtent with the written depoſition—*< as 
* | ne was taking it“ ſays her Ladyſhip on the trial,“ he obſerved it /»ct and rafied wity nanſeous, upon 
„„ which I ſaid 7 think it ſmells very. ſtrongly Ike bitter almonds.” That ſmell it ſeems, peculiarly charecter- 

iſes laurel-water, and therefore ſcarce any circumſtance depoſed to by Lady Boughton, operated | 
more ſtrongly againſt the priſoner than this. — But let us ſee what were her ideas on the ſame 4 
ſubject, at the coroner's inquett > ſhe there depoſed expreflly, ** that the medicine had a ery offer. — 
five and nauſcous ſmell; that the deceaſed complained very much of its nauſeonſueſs, and thought he 1 

ſhould not be able to keep it on his ſtomach.“ — Then there was no mention of any reſemblance to — — 
bitter almonds, but ſomething from her Ladyſhip's own obſervation, directly repugnant to that idea, 9 
4 for every one knows that they have a very grateful aromatic flavour, and the medicine, according to { 
1 this her firſt account, had a very nauſeoxs offenſeve one: = What, on the mildeſt conſtructions, is to be 
= thought of an inconſiſtency like this? What but that a ſubſequent knowledge of laurel-water and 
© 5 | its properties, when the medical gentlemen had changed their ground, implanted a prejudice in her 
1 1 0 L.adyſnip's mind, ſtronger than the impreſſion firſt received by her own organs, and made her recon- 
"0 cile two of the moſt oppoſite ideas in nature, rather than diſſent from the received opinion — no- 
% thing can better juſtify a rule laid down in the beginning, that e e by the 
eye of ſupicion ſhould be moſt cautiouſly received. 
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n The witneſs next deferibed the manner in which her ſon was affected by the medicine: : — The firſt 
effects ſhe mentioned, were a rattling*and guggling in his ſtomach, and ſtrong efforts apparently to 
| keep it down; theſe ſymptoms abating, in about ten minutes, he appeared inclined to fleep, and 
1 her Ladyſhip left the room, — She acknowledged afterwards, upon her croſs examination, that as 
-Y he pafled from her ſon's bed- chamber, by the window that looks into the court, ſhe heard Mr. 
Donellan call out to her, « is your Ladyſhip ready to ride out?“ To which ſhe anſwered, * I ſhall 
be ready in about a quarter of an hour; I am going to put my things on:“ Mr, Donellan then re- 
44 plied“ he would go to the Wells. — She acknowledged too, that at that time ſhe did not inform 
1 Mr. Donellan of her ſon's indiſpoſition, in conſequence of taking the draught, — But to reſume 
E wo the thread of her Ladyſhip' s evidence, ſhe ſtates that, in about five minutes ſhe returned into her 
AY ſon's bed-chamber, and found him with his eyes fixed upwards, his teeth clenched, and froth run- 
+ ning out from each corner of his mouth; that ſhe thereupon ran down fairs, and told the ſervant 
to go immediately, on the firſt horſe he could get, for Mr. Powell; but that zo other perſon <vas ſont 
for ;”* that the ſaw Mr. Donellan in leſs than five minutes after that; he came up and aſked her 
% avbat do you want?” and that ſhe ſaid ' the avarted to inform him what a terrible thing had 
happened.” | 
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Let us enquire a little in the firſt place, how far this ſtory is conſiſtent in itſelf, then compare it 
with her Ladyſhip's former depoſitions, aud the tenmanx of other witneſſes, called on the tral { lor 
the proſecution. 


Mr. Donellan leaves her to go to the Wells, which are three quarters of a mile diſtant from 
Lawford Hall, and yet he comes back in leſs than ten minutes, without being ſent for by her Lady- 
ſhip, comes up ftairs, and thus abruptly addreſſes her, * what do you want?” 80 unexpectedly pre- 
tentinghimſelf, andputtingſofiran gen queſtion, it is wanne to fuppoſe he would have been received with. 

'L | aſtoniſh- 
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aſtoniſhment, and the cauſe of his queſtion demanded ; but inſtead of theſe, ſhe expreſſes no ſur. 
prize, and gives an anſwer perfectly correſpondent with the terms of his queſtion, — “ 7 aranted to 
infrom gon what a terrible thing has happened,” ——IWanted ! how inconſiſtent an expreſſion to uſe, if 
he had appeared without being ſent for. —— But let us ſee how this matter was explained to the co- 
roner. In her Ladyſhip's firſt depoſition, taken September the 9th, ſhe relates it in the following 
term „That John Donellan, Eſq; this examinant's ſon-in-law being informed by her of the 
lituation the deceaſed was in came uþ fairs to this examinant:“ — Here it would ſeem that her Lady- 
ſhip had ſpoken to Mr. Donellan, and given him the information from a window, or from the 
air-caſe; which is perfectly irreconcilable with the account I have tranſcribed from the trial, —— 
Bur ther | is ſtill a different ſtory told by the ſame witneſs; on her ſecond examination before 
the coroner, taken September the 44th, wherein ſhe ſays, “that zpor perreiving the effett the medicine 
ad upon the deceaſed, ſhe deſired one of her {irwants to tell John D. nellan, Ei; her ſon-in-law, to come ap. flat? 
er into the deceaſed's room; that ſoon afterwards Mr. Don-llancame up flairs into the deceaſed"s room to this 
examinant, and that fhe thereupon informed him ho u the medicine had affected the deceaſed, and the ſituation he was 
=.” — Was there ever a more palpable inconſiſtency than between this account and the preceding! 
it is abſolutely impoſſible to conceive any diſtint meaning that will make theſe three ſtorys accord 
with each other, and almoſt ſo to admit any incorrectneſs of memory, that could occafion ſuch cir- 
cumſtantial contradictions : — Surely if the witneſs could not ſpeak with preciſion, it was incumbent 
on her to ſay nothing on the ſubject, or elſe to expreſs herſelf with diffdence; but the three different 
accounts are all given in a manner quite poſitive and unqualified, 


Since we cannot find any certeint then on this ſubject, from her Ladyihip," let us reſort to the 
account given by the priſoner, and William F roſt, the ſervant whom ſhe diſpatched for Mr. Powell : 
in Mr. Donellan's authenticated caſe, the matter is thus related, that returning from Newnham - 
Wells in about three quarters of an hour, he was met by William Froſt, who told him that Lady 
Boughton wanted him immediately — William appeared to be out of breath, and ſomething 
agitated, Mr, Donellan therefore aſked him what was the matter ? He replied that Sir Theodoſius 
was taken ill, and that he was going for Mr. Powell, and added, that Lady Boughton defired him 
do take the mare, which Mr. Donellan was then upon, as ſhe would go faſteſt — on this, Mr. Do- 
nellan immediately diſmounted, gave him the mare, and * bad him JJ,” then went as faſt as he could 
towards the houſe. He was met by Lady Boughton, who haſtily told him, that “ ſoon after ſhe | 
poke to "oo out of the window, ſhe gave Sir Theodoſius his Os and that it had made him 
might ty bad. 5 | 

Though this's account 9 not reconcile all the contradictions in the evidence of Lady Borat: 
it will go as far in doing ſo, as any other that can be ſuggeſted ;. and is quite conſiſtent with the 
teſtimony of the ſervant, which I ſhall now tranſcribe from the printed tnal ©« The morn- 
ing that Sir Theodoſius died, the Captain and my Lady were to go to the Wells to drink the water; 
they ordered me to get the horſes ready — I got them ready near ſeven in the morning —I took them 
to the gate — Captain Donellan came out to the gate, and felt the horſes girths — he ſaid © are 
they faſt William?“ I ſaid they are ;” he ſaid © I will go and ſee if my Lady is ready :” he came 

back and ſaid, ©* my Lady is not ready yet, I will take my mare and go to the Wells,” I took the 
horſes in. When I had been in the ſtable a conſiderable time, Lady Boughton came, and called 
4 William:“ I ſaid “ my Lady ;”—ſhe ſaid, you muſt go to Mr. Powell, and fetch him as faſt 
as poſſible, my ſon is dangorouſly ill—” I ſaid, * there was none but her horſe in the ſtable ;” ſhe 
ſaid, * that would not ge faſt enough, I muſt get the mate;” I told her Captain Donellan had 
the mare ;” ſhe bid me go and meet him, and take the mare: I ſhut the door and went towards the 
gate, The Captain came inſide the gate, I told him I was to go to Mr. Powell — Captain Donellan 
made ſome anſwer, but what it was I did not take particular notice I took the mare and went.“ 


PIES » 


Here Mr. Donellan's account is cloſely corroborated, as far as the witneſſe's memory ſerved him, 
but her Ladyſhip is contradicted in more points than one; for ſhe fore on the trial, not only that 
Mr. Powell was the only perſon ſent for, but that ſhe ordered the ſervant to go for him upon the 
firſt horſe he could get. It appears alſo from this witneſs, that Mr, Donellan actually went to the 
Wells on her Ladyſhip's ſaying ſhe was not ready to go out, as is ſtated in the caſe ; and that in all 
probability, the time of his abſence from Lawford 1s there pretty accurately given at three quarters 
of an hour, For Froſt ſays, that after he was gone, the horſes were taken out, and put up, that he then 
remained 
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90 | remained in the ſtable a conſiderable time is before Lady Boughton called to him, that after receiving di. 
T4 


rections from her he met Mr, Donellan juſt entering the court yard. Now according to her Ladyſhip 
the whole intervening time from her ſpeaking to Mr, 


onellan out of the window till ſhe ſaw him 
again up ſtairs was only ten minutes. | 


The reader, if he has attended to the learned judge's arguments on ſumming up the evidence; wil 
18 perceive that I have had another motive befides the deſire of pointing out Lady Boughton's inaccu- 
Wo racies, for inſiſting ſo long on the preceding particulars ; for much ſtreſs was laid upon thoſe words 


of Sir Theodoſius's ſituation.— This ground of ſuſpicion is now, I hope, entirely done away, for it 


ſurely cannot be believed after the preceeding comments on her Ladyfhip's evidence, that thoſe words 
were actually ſpoken by Mr. Donellan, But with all the reſpect I feel for the tearned judge, I muft 
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been drawn; 


ſoner; for view the queſtion and the anſwer together, and the one is not more ſtrange than the other; 
there might therefore perhaps have been good reaſon to reje& both, rather than! impute ſuch irra, 

tional conduct to the priſoner, as an attempt to conceal from her Ladyſhip his knowledge of her ſon's 
illneſs, when he had juſt diſmounted, by her own order, that the apothecary might be ſent for,— 


The learned judge when he adduced this argument had juſt been touching on the ſubject of fatal: 95 
| and ne had, no doubt, at that moment, clouded a little his excellent judgment. 


„„ The i e which her Ladyſhip had with Mr. Donellan on his comin g up ſtairs, is on the triaz 
3 e | s follows; He aſked me, ** what do you want?” I ſaid I wanted to inform him what a terrible 
thing had happened, at it was an unaccountable thing in the Dodlor to ſend ſuch a eee for if it Had 
been taken by a deg it would have killed him. did not think my ſon would live. He aſked in what man- 

ner Sir Theodoſius was taken? and I told him; then he aſked where the phyſic bottle was? I ſhewed 

him the two draughts. He took 15 one of the bottles, and ſaid, * is this it?“ Les, ſaid I. 


Not a word of this Sonor tutto is contained in either of het Ladyſhips depoſitions before the Coro. 
though i it is moſt eſſentially connected with what enſues ; for that ſtrong circumſtance againſt the 


priſoner, of his rinſing the phial, would have been ſo ſoftened as to be almoſt immaterial, if it had not 
5 05 been ſaid that their ſuſpicion of poiſon being contained in it, was previoufly declared. Now it is very 
0 . remarkable, that her Ladyſhip's memory ſhould be more retentive of diſtant than recent impreſſions ; 
1 that this converſation ſnould have been entirely forgotton on both her examinations at the Coroner's 
inqueſt, when every degree of aſſiduity and influence was employed to make the evidence as perfect 
1 0 as poſſible, and when, if Mr. Donellan's caſe may be credited, ſhe was ſeverely catechiſed in private, 
1 


to make her diſcloſe every circumſtance ſhe knew; yet ſhe EE ag diſtinctly ſeven months after- 
wards, and related circumſtantially in court without the leaſt heſitation. It is alſo worthy to be re. 
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marked, that her Iadyſhip inſtantaneouſly declared a ſuſpicion of Sir Theodoſius being poiſoned to 

Mr. Donellan, when he entered the chamber, though the alarm of her ſon's dan gerous fituation had 
been ſpread in the family before, without any inſinuation of ſuch a cauſe; and when a ſervant had 
been diſpatched to the apothecary, without inſtructions to mention the medicine at all; for ſuſpicion 
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was not then directed to any particular perſon, and therefore there could be no motive for convent» | 
| enter Benet ſo it is ſtated in the evidence. 


I come now to the fact of rinſing the phial which Lady Boughton relates in theſe terms: He 
took it up, (that is the phial) poured ſome water out of the water bottle, which was juſt by 


into the phial, ſhook it, and then emptied it out into ſome dirty water, which was in a wwaſh-hand baſon* 
Aer he had thrown the contents of the firſt bottle into the cvaſp- hand baſon of dirty water ; I obſerved that be 


ought not to do that. J Said, ** <vhat are you at? You ſhould not meddle-avith the Bottle; «pon that, he 
ſnatched up the other bottle, and poured water into it, and ſhook it, and then he put his finger to it and taſted it : 


I ſaid, ** what are you about? you ought not to meddle with the bottles ;” upon which he faid * 
4 did it to taſte it. Q. Had he taſted the firſt bottle. A. No. 


Sack was « her telle on the trial 8 to a fact which I may ſay was principally to decide on 
the fate of the priſoners but how will the render be aſtoniſned, when he attends to the two following 


accounts 


of the priſoner, what do you want? As if by that enquiry he meant to infinuate, that he was ignorant 


be of opinion, that even from the tenor of her Ladyſhip's evidence on the trial his inference had not 
if the inconſiſtencies of the witneſs had been as cloſely attended to as thoſe of the pri- 
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accounts of the ſame ciccumſtance given by Lady Boughton herſelf, deliberately given, on her exa- 
minations before the Coroner ! I tranſcribeſ them literally from the recorded depoſitions, 


© That John Donellan, Eſquire, this examinant's ſon in law being informed by her of the fitua- 
tion the deceaſed was in, came up ſtairs to this examinant, and after being informed by this exami. 
nant of the medicines ſhe had given him, deſired her to give him the bottle, and at he then put water 


into the bottle, and poured it, ard the ſittling of the bottle out together, put his finger into it, aud informed this 


examitant it had a nauſuons taſte.” Here is the whole account her Ladyſhip gave of this tranſaction 
on her firſt examination, and it is almoſt inſulting the reader's penetration to obſerve, it is as plain, 
direct, and irreconcilable contradiction, to her teſtimony on the phial, as even the ingenuity of a 


counſel on the oppoktte ſide could have ſuggeſted, had he been fure that evidence would follow to ſup- 
port whatever he choſe to aſſert. Let us compare them minutely. 


On the trial, ſhe ſwears that he rinſed the fr/? bottle into a cen ebase baſon of dirty water, and polt- 


tively, that he did not tafie it at all. On the Coroner's inqueſt it is not the r/ bottle, for ſhe only men- 
tions one, and herethere is no baſon of dirty water, for ſhe ouly mentions generally that be poured it, 
(Hat is the æuater) and the ſettling of the bottle out tog ether, put his finger into it, and informed her it had a nau- 


_ elcons tafle, Put his finger i into it! Into what, the baſon of dirty water? Surely no, but into what 


Be had ponred from the phial alone, elſe how could he diſtinguiſh its taſte? Had he thrown the 


_ «contents of the phial into dirty water, ſhe muſt have ſeen at once the falacy of the experiment, and 


avould have ſtated that in her teſtimony, Conſequently it was poured into ſome empty veſſel. But 


How came her Ladyſhip then on the trial, to ſtate, that he never taſted the contents of the firſt 


at all; or how came ſhe then to omit, that material obſervation he made, correſpondent with her 
own, and that of her ſon, that the medicine had a nauſeous taſte, After all, what is become 


of the ſecond phial, her remonſtrance, his apology, and the other plauſible particulars, ſhe 
ſwore to on the trial? „ | | | 


In her ſecond examination the account is varied very importantly; it is recorded in the following 


terms : „That the ſaid John Donelian thereupon (viz. on her pointing the phial out to him) took 


it off the mantle piece, {willed the bottle out with water, and threw the water and the medicine which 


was left at the bottom of the bottle azray together «pon the ground: immediately upon which this exami- 


nant expreſſed her ſurprize, that the ſaid John Donellan ſhould interfere with the bottle, or throw 


away ſuch part of the medicine thut was left therein: whereupon he informed her that he did it in or- 


der to ta ſſe it; but this examinant ſays, at the ſaid Fohn Donellan did not tafte the medicine which <vas left 
in the bottle, either before or after he had put the water therein, but that as ſoon as he had favilled the bottle he threw 


the medicine and qwater 2þon the ground; and that the ſaid John Donellan threw ſomething out of a ſecond 


bottle which ſtood upon the deceaſed's mantle piece, but what was: contained therein, this exami- 
nant cannot tell. 


Here we are 1 with a ſtory which, though Siametrically oppoſite to the former, appears at 
firſt view more reconcilable with her avidegos on the trial; but I ſhall endeavour to ſhew that it is te 


the full as inconſiſtent with that as the Preceeding: in order to this let us compare it with both. 


On the firſt examination, the mentions only-his rincing one phial, on this ſhe ſwears olveumiiantially 
20-t2vo, on the former, he taſted the contents of the only phial that he rinced, with his finger, and declared the 
rafte of them. But here ſhe ſwears poſitive, that he rinced beuo, and taſted neither, On that the ſwore 
generally that he poured the water out, but with an apparent intimation, that it was poured into 
ſome veſſel, into which Mr. Donellan put bis finger; on this, expreſsly, that the contents-of a firſt 
phial were thrown oz the ground, and indefinitely, that thoſe of another abere thrown away—there Mr. 
Donellan actually za/es the Bottle; here he ſays, after rineing the firſt, hat he did ſo to.tafte its 


Theſe contradlictions however, are not more extraordinary than thoſe which will ariſe from the 
other compariſon, that between her Ladyſhip's ſecond examination before the coroner, and her 
evidence on the trial. The only point in which theſe two laſt correſpond is, that two phials were 
rinſed, and this correſpondence ſerves only to make the other circumſtances more plainly incompa- 
tible with eachother; for the water from both phials by the written teſtimony avs thrown upon the ground, 
iby the oral, was poured into a baſon of dirty water.; by that, neither was taſted, by this, the laſt certainly was. 
. On 
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On the former occaſion, her Ladyſhip ſwore, that Mr. Donellan threw ſomething out of a ſecond 
boitle, which food upon the decegſod's mantle-piece, and that ſhe did not know the contents, On the latter, 
ſhe ſwears, that he poured avater into THE OTHER bottle, Hoof it, and emptied it out. Finally, 
before the coroner, ſhe ſtates that the apology, “I did it to taſte it,” was made by Mr, Donellan, 
on her remonſtrance after his rincing the firſt phial ; but on the trial ſhe ſwears, that he uſed thoſe 
words after rincing the ſecond, in conſequence of ſome words from her, which are not mentioned 
at all in the depoſitions, and that he had given no anſwer whatever to her firſt expoſtula tions. | 


Surely it will be admitted that after ſuch a variety of inconſiſtencies as here enumereted her Lady- 
ſhip's evidence in general, is not much to be depended on; and that this particular fact of rincing 
the phial is totally unworthy of attention. If from ſuch a ſeries of contradictions any thing deter- 
minate could be gathered, it muſt be this, that Mr. Donellan very naturally endeavoured to find out 


the ingredients of the draught Sir Theodoſius had taken, that he might be able to determine if they 
had any noxious quality, that he took the only poſſible means of doing fo, by mixing a little water 


with the ſediment that remained at the bottom of the phial to waſh it out; that her ladyſhip was in 
too much agitation of mind at the time to obſerve, or recolle& accurately what paſſed, and that her 
imagination being afterwards heated with ſuſpicion, ſuggeſted things which had no foundation in 
fact. But for greater certitude in this, let us reſort to the printed caſe, ſolemnly atteſted by the un- 
happy gentleman after his conviction, wherein the matter is very accurately and conſiſtently ex- 
plained Mr. Donellan, as it is there ſtated, viewing the ſad ſituation in which Sir Theodoſius lay 
before him in the bed chamber, and learning from her ladyſhip, that the ſymptoms were immediately 
conſequent upon his taking the draught, aſked for the phial that had contained it—She pointed it 


out, and related at the ſame time the circumſtance of her ſhaking the phial at her ſon's requeſt to mix 


up the ſediment, exactly conſonant to her firſt depoſition before the coroner. Mr. Donellan looked 
at the phial, and not being able to diſcover any dregs or relics in it, held it up between himſelf and 


the light to be better ſatisfied ; ſtill diſcerning no remains of the medicine, he put in a little water, 


that it being impregnated with as much of the draught as adhered to the glaſs, he might, by ſhak- 


ing it, find ont the ingredients. The quantity of water put in did not exceed a tea- ſpoonful, and after? 


rinſing it well in the phial, he poured it out into a hl æulite baſor then on the table. —He taſted it 
ſeveral times, by dipping his finger in it, and applying it to his tongue, after which he informed her 
tadyſhip, “ there was not flavour enough of the medicine to diſcover its compoſition, but that it 
taſted- very nauſeous,” He afterwards taſted two or three more medicines then in bottles on the 
ES In where there were many phials, gallipots, &c. Toons of which ſmelt very offenſively. 


It is obſervable, that one circumſtance in this account ſerves to fl up a very obvious chaſm in her 
ladyſhip's firſt ſtory, by ſtating that the water was poured out into a ſmall baſon that ſtood on the 
table, now nothing is more probable than that ſuch an utenſil actually ſtood there at that time, for 


her ladythip mentions on the trial, that ſhe gave her ſon ſome water to waſh down the medicine, 
and if that was not given in a baſon or tea-cup, which it moſt probably was, ſtill fome veſſel of that 
kind was neceſſary for receiving the phy fic from the phial. 


A great deal more might be ſaid relative to this fact, which was deemed ſo ſtrong an 3 e ol 


guilt; but were every crcumiteace to be treated as diftulely as it might be, this argument never | 


would end, 


The next material fact ſtated by Lady Boughton in her ev idence was this ; That” upon 5 
Blundell and Catharine Amos, two maid ſervants coming up into Sir Theodofius's room, Mr. 
Donellan defired the former to take away the baſon, the dirty things, and the bottles, and that he 
put the bottles into her hand. That ſhe (the witneſs took them out of her hand, ſet them down, 
and bid her let the things alone: That upon this Mr. Donellan deſired the room might be cleaned, 


and the cloathes thrown into an inner room; that ſhe opened the door of the inner room, and 


as ſoon as Sarah Blundell had put the cloathes therein, Mr. Donellan put the bottles into her hand 
again, while the witneſſes back was turned, and bid her take them down, and was angry ſhe had no: 
done it at firſt, Mr. Howarth upon this with great propriety put the following queſtions : Q. Did von 
ſee the bottles put into her hands che ſecond time A. I did not. Q. Did you hear any order given by 
him ?—A. No; but Sarah Blundell told me ſo, —Q. Then all you know in fact is, that hey. were taken 
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out of the room? — A, They were.-Q, You did not fee who took them out? — A. No,—Here we 


find the witneſs's poſitive aſſertion reduced into a mere hearſay, by the cloſe and humane interroga- 
tories of the council; but it is rendered, if poſſible, {till more inſignificant by the following queſtions 
from the Court, Q. Did you ſee Wo firft left the room. after the cloathes were put into the next 


room -A Sarah Blundell left it fict.—Q, TIow ſoon did you perceive that the bottles were gone? 


A. I did not obſerve it directly.-Q, But how ſoon. did you find out that they had been removed? 


A. Icannot tell the time. Q. Before you left the room yourſelf, did you diſcover that the bottles 


were gone ?—A, I did not. Her Ladyſhip therefore is totally ignorant, whether Mr. Po- 
nellan ordered the ſervant a ſecond time to remove the bottles, or whether in fact they were removed 
that morning, His having even once given ſuch an order, is a matter perhaps not incontrovertible, 


as it reſts ſolely on the credit of that teſtimony, which. I have proved to be erroneous in ſo many 


points already, though another witneſs for the proſecution, Catherine Amos was preſent at the 


time. However it would be infiſting on a matter of no conſequence, to combat the circumſtance ot 
his having once given the phi:!s to the ſervant, for encumbered as they were with thoſe: and other 


utenſils, and Mr. Donellan holding, as it is fair to ſuppoſe from the tenor of the ſtory, two or three 
empty bottles in his hands, when the ſervant was ſetting the room in order, nothing could be more 


natural than his giving them to her. As to the expreſſions her Ladyſhip mentions, if ſhe was correct 


in ſtating them, 1 it was, to all appearance, the firſt inſtance of that kind in her evidence. 


Mr. Donellan accounts for his conduct on this occation; in a manner very eaſy and latis factory, 


and exactly conformable to that conjecture I have drawn from the evidence; he had been ſmelling 
he ſays, to many phials and gallipots that ſtood on the chimney piece, and her Ladyſhip had been 


throwing the dirty cloathes, &c. into the interior room, Sarah Blundell was helping her Ladyſhip, 
and paſſing by where he ſtood, he ſuppoſing every thing was to be removed, to aſſiſt in doing it, threw 


the bottle he had been ſmelling into her apron. Here there is no mention of any reſiſtance from her 
Ladyſhip, and though it ſtands uncontradicted by proof, that ſhe did forbid the ſervant to remove the 
bottles, and took them out of her hands; yet let it be obſerved, that only upon her own evidence 


does that circumſtance appear, for Catherine Amos lays nothing to corroborate it, though ſhe was 
preſent in the chamber all the time, and though upon her examination ſhe had juſt heard hes Lady- 
ſhip's evidence, to this effect. It may be objected to any inference from this, that Catharine Amos 
is filent too upon Mr. Donellan giving the phials, a circumſtance admitted by himſelf: but 
here there is a very obvious anſwer ; for her Ladyſhip ſwears, that one of the ſervants was employ ed 
at the time, in wiping the froth from the mouth of her ſon, who was not then dead; now as Sarah 
Blundell was engaged in cleaning the room, Catherine Amos muſt have been that ſervant, only two 
being preſent, It was impoſſible cor ſequently that ſhe could /e what was done by Mr. Donellan, 


though ſhe could not help hearing her Ladyſhip's order. The total ſilence of this witneſs, as to every 
tranſaction in the deceaſed's bed-chamber, depoſed to by Lady Boughton, deſerves particular atten- 


tion. It is plain enough ſhe could give no ſupport to the former teſtimony, or ſhe would certainly 


have been examined minutely concerning all the preceding circumſtances; and this is the 


more obſervable, as the death of the other ſervant Sarah Blundell, was ſtated to occaſion 


ſome defect in the evidence. Was then the obſervation and memory of this woman more perfect 


than her fellow ſervant's, or are we to rgceive for truth what Mr, Donellan intimates a ſuſpicion 
of in his caſe? But let us return to the ſubject of the bottles, and ſee how well the priſoner's 


ſecond order to remove them has been proved. While my back was turned, fays Lady Bough- 


ton, Mr. Donellan put the bottles into her hand again, and bid her take them down, and 
was angry ſhe had not done it before.” Yet ſhe afterwards admits, that the neither heard nor 


{aw any thing of this, but cnly knew it by report from the ſervant herſelf. What! becauſe her 


back was turned, conld ſhe not hear Mr. Donellan's words ? and the words of anger too, which are 


commonly ſpoken in an elevated tone of voice? Strange indeed ! and Catherine Amos, could ſhe not 


hear them ? Surely it would have ſhewn more candour and humanity in her Ladyſhip, not to men- 
tion ſo improbable a hearfay as this at all, than to ſtate it as ſhe firſt did for a poſitive fact. She was 
told ſo (ſhe ſays) by Sarah Blundell; 1 doubt not, ſhe actually was, but could any thing be more natural, 
than for a ſervant when found fault with perhaps for her conduct in removing the phials, to lay the 
blame where alone it could plauſibly be laid, | 
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The next circumſtance againſt the priſoner depoſed to by her Ladyſhip was this; that being. 
down. in the parlour with Mr. Donellan and her daughter, on the morning of Sir Theodoſius's death, 
Mr. Donellan in her preſence, ſaid to his wife, „that her mother had been pleaſed to take notice 
of his waſhing the Bottles out, and that he did not know what he ſhould have done, if he bad not thought 
of ſaying, he put the water into it, ta put his finger to it to taſſe. The reader will perceive, that the prefump- 
tion ariſing here againſt the priſoner, abſolutely depends on his language being correctly ſtated ; for 
that he ſhould mention the circumſtance to Mrs, Donellan, is natural enough, and what indeed it 
would have been ſtrange in him to omit, if her Ladyſhip did in fact as ſhe ſtates, find fault with his 
rinſing the phials ; but his language as here given, implies, that the reaſon he aſſigned for his con- 
duct, was a pretext invented to colour it, after he had been cenſured. Too much ſtreſs ſhould 


never be laid on an inference, drawn fr om ſuſpicious language, even when it is reported by an ac- 


curate and credible witneſs ; for meanings are often imperfectly expreſſed, and ſlill oftner erro- 
neoully underſtood ; but J conceive it impoſſible to rely on her Ladyſhip's memory, after all the 


comments here made on the preceeding part of her evidence, without judging as harſhly of 
herſelf, as of the priſoner. In her depoſition before the coroner, no mention whatever is made of this 
circumſtance in the parlour, yet being eroſs examined by the priſoner's council, as to that point, ſhe 
ſwore poſitively that ſhe diſcloſed it at the inqueſt ; the queſtion was repeated, and ſhe again poſitively 
ſwore, that ſhe then diſcloſed it; admitting too, that her evidence was read over to her before ſhe _ 
ſigned it. Being aſked whether it was diſcloied on her firſt or ſecond examination, ſhe could not 

tell which, Now I could aſk what confidence can be placed in the teſtimony of a witneſs as to words, 


who cannot ſwear to facts with the leaſt degree of certainty or caution ? But, by attending to the 


words ſhe aſeribes to Mr. Donellan, it will be found that they contain a ſtrange incongruity, if not 
a flat contradiction of her Ladyſhip's evidence,” She was pleaſed to take notice of his waſhing the 


bottles out, and he thought of ſaying he put the water into zz to, put his finger to it. Here we have but 


one bottle waſhed, and there, we have two at leaſt, bole being in the plucal number, but the relative 
twice in the fingular,” It is abſurd to ſuppoſe, that Mr. Donellan thus exprefled himſelf, for this, 
is not only a grammatical ſoleciſm, but a contradiction in ſenſe, and I have already obſerved, that 


if her Ladyſhip was not verbally Accurate, no cer tain conſtruction could be put upon the lan guage. 
in queſtion. | 


The circumſtance {worn to by this withely immediately afterwards relatire to Mr. Donellan's 8 


queſtion to the coachman, I might paſs over without a comment, for the learned judge very ju- 
diciouſly obſerved, that for want of knowing the priſoner's converſation, it could not be relied on 


as any ground of ſuſpicion, There can be no doubt, that he had been previouſly charged by her 
Ladyſhip, with being in her ſon's room that morning, or a queſtion to aſcertain the contrary, would 
have been ridiculous ; and that this was actually the caſe, is more manifeſt by the coachman's evi- 
dence, for he ſtates that Captain Donellan, on receiving his anſwer, ſaid to her Ladyſhip, Look 


„ Lad ly Boughton, <vhat William ſays ??* Which can only thus be conſtrued ; © Hear and admit now, 


that you have charged me wrongfully,” It may be gathered from this, that though by her Lady- 


ſnip's evidence, great latitude was given to ſuſpect, that the priſoner might have changed the 


phials on the evening preceding Sir Theodoſius's death, ſhe did not at firſt ſee the probability of 


that herſelf, for if it had then been obvious, that the deed was practicable the night before, ſhe 


would not have reſorted to a ground of ſuſpicion, contrgsy Ae to poſſibility, and cieacly ſo to 
fact, as it was afterwards proved. 


The next part of her Ladyſhip's teſtimony, related to the letters which paſſed between the 
priſoner and Sir W. Wheeler; of what ſhe depoſed on this ſubject, I ſhall take notice in another 
place, and proceed now, to a circumſtance, which has all the authority this witneſs's evidence can 
give it, but by Mr. Donellan was ſolemnly denied, “ He ſaid to his wife, before me, that I had no 
occaſion to have told of the circumſtance of his waſhing the bottle, . was only to anſwer ſuch 


queſtions as were put to me—and that queſtion had not been aſked me.” This has been thought a 


very formidable fact againſt the priſoner, but perhaps if diſpaſſionately conſidered, may be ſuppoſed 
to have ariſen from a very innocent ſource: If Mr, Donellan actually ſaid ſo, it was no doubt a very 
weak and inconſiderate expreſſion, and yet ſuch I will be bold to ſay, as an innocent man, if not 
perfectly acquainted with the obligation of an oath, in judicial enquiries, ſpeaking with confidence 
in the hearing of a ſuppoſed friend, might have naturally uſed. © Let us lappols this unfartunate 
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man for one moment not guilty of the crime for, which he was condemned, and ſee whether any 
thing i in the expreſſions here ſworn to, will claſh with that idea. He has meonfiderltet) waſhed the 
phial to taſte it, and finds that however innocent his motive of doing ſo was, it had been conſtrued 
into a ground of ſuſpicion; he believes Lady Boughton fatisficd of his innocence, and therefore 
thinks, that in divulging a fact about which ſhe was not interrogated, ſhe officiouſly furniſhed a 
ground of unmerited imputation againſt his character; he holds this inconſiſtent with the dictates 
of family affection, and therefore complains of it: There is nothing criminal. in all this, and 
plainly. nothing improbable ; but if we alſo. take into conſideration that at this time all danger of 
further legal enquiry was thought to be removed, and conſequently Mr, Donellan could have no ap- 
prehenſions of other danger but to his character, by her Lady ſhip's evidence; the language in 
queſtion will be. ſtill better vindicated, for he feared only the malignancy of llander, which as no 


future inveſtigation of the fact was then likely to enſue, might traduce him at pleaſure, and ney er. 
bs refuted, | | | 


he laſt circumſtance againſt the priſoner, depoſed 1 to by this witneſs, was bien in ine Gllawing: 
terms; '*O When the things were removing away to be put into the inner room, he (Mr. Donellan) 
ſaid fo the maid, ** Here take his ſtockings, they have been wet — he has catched cold. to be ſure, and 


that might occaſion his death.” Upon that I examined the ſtockings, and there was no mark nor 
appearance of their having been wet.” This appears to me, hardly important enough to be worth 


an explanation, and I am ſure it is too plain to require one: What is more natural and uni- 


verſal than when we fee people diſordered, to gueſs as well as we can at the cauſe ?. And conſidering. 
Sir Theodoſius had committed no other irregularity the night before than heir g late out at the river, 


employed in the inactive diverſion of fiſhin g, I cannot conceive a more probable conjecture than that- 
of his taking cold, and wet feet being partly the cauſe of it ? — Her Ladyſhip ſwears the ſtockings 
were not wet, nor had the appearance of having been ſo; but Mr. Donellan did not ſay they were 
ſo at that time, nor had he felt them to determine; he only ſays they have been wet, he has taken cold to 
be ſure, which is in other words, 17 ſuppoſe [uch to hawe been the caſe,” with reſpect to ** the appear- 


ance of havin g been wet.” I preſume clear water does not always leave a viſible mark behind it; but 


at any rate Mr. Donellan did not mean to deceive her Ladyſhip as to the condition of the ſtockings, 
or he would have taken them away himſelf, for he could not expect ſhe would believe him rather than 
her own ſenſes, 


1 have now done with Lady Boughton' s teſtimony, as far as it was deſigned to operate againſt the 


priſoner ; and except a few immaterial paſſages, which ſhall be noticed hereafter, in their proper 
connection with other parts of the evidence, have taken a full review of the whole many things 
the depoſed which make in favor of this defence, but thoſe will be confidered in the We when we 
come to enquire what the priſoner: proved, or could have proved, to weigh againſt the evidence of the 
proſecution. t may be expected that the complexion of this teſtimony in general ſhould be now more 
pointedly conſidered ; and were the object of our preſent enquiry ſtill more important than it really is, 
did the life of Mr, Donellan, and not his poſthumous reputation alone, depend upon the iſſue ; ſome 
reflexions of that kind ought in juſtice to be made; but as the caſe now ſtands, delicacy for- 
bids to excecd a ſimple reſutation of her evidence; v: hatever general remarks therefore may be ma ade 
the reader's Judgment.” 1s left to ſupply. * | 


oy 


Catharine Am, the third witneſs called, gave apparently a very fair and open teſtimony, but 
nothing tending to criminate the priſoner, and nothing inconſiſtent in any particulur with his printed 
caſe, She only ſpoke to two facts of any conſequence ; the ſirſt of which was the following, That 
the ſaw Mr. Donellan in the paſſage upon the morning of Auguſt 3th, about a quarter of an hour 
after ſhe had left the room of Sir Theodoſius, and that he ſaid to her, Sir Theodofius was out very 
late over night a fiſhing, that it was very filly of him as he had been taking ſuch phyfic as he had 
been taking of before time.” The inference drawn from this againſt the priſoner aroſe chiefly in a 
compariſon between it and ſome language he uſed the ſame- morning, to Francis Amos, the gar- 
dener, which, though out of its place, I ſhall here tranſcribe, that the reader may better judge of 
the argument by ſceing the two papers together, “ poor fellow (ſaid Mr. Denellan, ſpeaking of Sir 


OY 


Theodoſius to the gardener) he lies in a fad agony now with this damned naſty diſtempar, the pox ; 


it will be the death of him” Mr. Howarth placed theſe two facts before the jury in a light which 


might appear juſt at firſt view, but the leaſt degree of attention will prove to be fallacious. Mr. 


: | | | Donellan 
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tion with the Boughton family, the reader will find, 


Lawford Hall, 


„ 

Donellan (argued he) found it incumbent on himſelf to account for the death of his brother in law, 
therefore went about among the ſervants, accounting for it in various ways; to one, ſaying that he 
died in conſequeuce of a, cold, and to another, by the venereal diforder,”—But attend to the two 

expreſſions here, and there is not the leaſt diverſity of meaning, for he aſcribes in the firſt the deadly 
effects of the cold, to its being caught after taking the phyſic, (meaning the mercury) that Sir The- 

odofius had ſome time before been taking for the venereal diſeaſe, and in the ſecond cale, he ſays 
generally, that diforder was the cauſe of his death. — Where is the contradiction here? The pri- 
ſoner did not chuſe to ſhock a woman's ears with grofs terms, nor did he with the gardener ſtay to 
expreſs his full meaning; but the idea with which he was himſelf impreſſed is obvious in both caſes 
he believed, as for the preſent purpoſe, it is fair to ſuppoſe that a violent cold after a courſe of mercury 
had produced the terrible effects he ſaw, and it was proved, that at the time of his deceaſe, the young 
Baronet had the venereal diſorder ſtill upon him. The primary cauſe therefore was given on one occaſion, 
and the immediate one on the other. This witneſs alſo depoſed, that Mr. Donellan ſaid to her, on 
the day when the body was opened, after his return from the coroner's inqueſt, “there was nothing 
the matter, that the breaking of a blood veſſel had occaſioned Sir Theodoſius's death.” Here his 
opinion appears to have been altered; but ſurely on the moſt warrantable grounds, for on the düſ- 
{eRion of the body, a quart of extravaſated blood was found in the thorax, and this, which was 


hardly reconcilable with his firſt conjecture, ſtrongly indicated the rupture of a blood veſſel. No pre- 


ſumption of criminality can fairly ariſe, becauſe his opinion varied with the data upon which it was 


grounded ; and here he had the internal ſtate of the body to reaſon "_ whereas, before, he knew 


only the external ſy mptoms. 


- 


Nothing elſe was ſworn to by this evidence that requires any explanation; ; ſhe was queſtioned 


about the ſtill, but could tay TITTY ON that ID but what 1s . en afterwards more at large by 
the gardener. | 


The next witneſs called, was s the Rev. Mr. Nettes Neclor of Great Horbrvagh; whoſe connec= 


ſtated in Mr. Donellan's pritited cale, 
This gentleman relates a converſation that paſſed between himſelf and the priſoner at 


ſrewn that ſuch repreſentations, if actually made, were ſufficiently founded in fact, there is 
no reaſon to diſpute with Mr. Newſam, any thing he has aſſerted : but I muſt obſerv 5 that there are 


ſome material differences between the converſation here ſtated, and that mentioned in the pr ited 
caſe; particularly, it is ſaid in the latter, that Mr- Newſam's enquiries introduced the ſubject, a 


circumſtance which, if true, the Reverend gentleman had done well to mention in his evidence, 


This part of Mr. Donellan's caſe was in a particular manner confirmed by him before his execution; 
he ſolemnly proteſted, that notwithſtanding Mr. Newſam's different account on the trial, what was 


related in his brief, was in purport, if not in words, the whole converſation between them; and to 


ſhew that they both entertained the ſame ideas of Sir Theodoſius's conſtitution, it is ſtated, that the 


Reverend gentleman profeſſed opinions on that ſubject ſimilar with thoſe of Mr. Donellan, to a Mr. 


Clay, of Rugby. Indeed he admits in his evidence, that the young baronet's appearance was much 


| altered: for the worſe ſome time before his death, as he had loit his flor: d complexion. 


377. William Kerr, a ſurgeon of Northampton. was called t to prove, that he ittended the deceaſed 
when he was at Mr. Jones's, that he had no diſorder then but a imall wart or excreſcence upon the 


prepuce, which the witneſs deemed ſo immaterial as not to be a ſubject tor medicine yet admitted 
that he preſcribed a lotion to waſh it with, 


This, and whatever elſe in the evidence relates to the health of Sir Theodofius IT have already pro- 
vided an anſwer to; but for further ſatisfaction to the reader, let him reſort to the printed caſe 


where will be found innumerable circumſtances tending to ſhew that he was always in a 


greater or leſs degree infected with venereal diſorders, from ſixteen years old to the time of his de- 
ceaſe, That he had, during this interval, taken great quantities of mercury, appeared from the 


bills of three apothecaries, which were in Lady Boughton's poſſeſſion, and which 1 am authorized by 


the ſolicitors to ſay, ſhe had in court ready to produce, had.the priſoner's council thonght fit to call 
for them, 


N 


We 


on the Saturday preceding the death of Sir Theodoſius Boughton, in which 
the priſoner repreſented the young Baronet to be in a very bad ſtate of health. As I have already 
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We proceed now in order to the very curious and ſcientifie evidence of Dr. Rattray, a Coventry Phy- 
Jician, whoſe profeſſional knowledge and accuracy are ſo conſpicuous, that in Juſtice to the Doctor 
himſelf, as well as Mr. Donellan, I wiſh to pay him the moſt minute attention. 


He begins with relating that he was ſent for to lee dal on the 4th of September, that he 
went there in company with Mr. Wilmer, the ſurgeon, was received by Mr. Donellan, &c. Some 
circumſtances are here interſperſed of great importance relative to the priſoner's behaviour and re- 
preſentations which J ſhall not notice at preſent, as till the reader is wade acquainted with Sir Wil- 
liam Wheeler's letters, they could not be properly underſtood ; at length, all preleminaries adjuſted, 
the Doctor brings himſelf to the room of the deceaſed, and then continues his relation as follows : 


« Mr, Wilmer went in firſt I believe; he came out of the room teſtifying ſome ſurpriſe as I en- 


tered the door: I immediately entered and ſaw the body for the firſt time. Q. Did you uſe any ex- 
preſſion of any ſort at the time of your ſeeing the body to Capt, Donellan? A. 1 went into the 
room and looked at the body ſeveral times, and came out to Mr. Wilmer ; he ſeemed to think 
it would anſwer no purpoſe to open the body at that time; and we aſked Capt. Donellan for what 
purpoſe it was to be opened, and he faid it was for the ſatisfaction of the family; we thought at 
o late a period, and it being only for that purpoſe, that it was of no uſe, therefore we waived it. 
Q. Had Captain Donellan faid the opening it was for the ſatisfaction of the family? A. Yes. He 


told Mr. Wilmer fo, and I think when I went up, the ſame ſpeech was repeated to me. Q. Did 


he mention any other purpoſe for which the body was to be opened except the ſatisfaction of the 


family! ? A. None to me that I recollect. Q. Did he at the time intimate to you any ſuſpicion of 


poiſon? A. No. Nothing of the ſort. Q. In eee, of this "ou did not in fact open the 
body? A. We did not open the body. 


This very learned gentleman had been ſo laboriouſly explicit in the former part of his teſtimony, 
that he would not mention the term anonymous, without explaining himſelf to mean <vitlout a name 
nor Doctor Wilmer, without intimating that he was not in fact medicine doctor, but only a ſurgeon ; 


yet in the paſſages I have tranſcribed, his memory, or caution, have fo unhappily failed, that 
every thing material is omitted, and every thing ambiguous remains unexplained. Who would, 


for inſtance, from the preceding account, conjecture that there was any objection to opening the 
body becauſe of its putridity? Yet that ſuch an objection was made appears afterwards clearly from 


Mr. Wilmer's evidence, and from the croſs-examination of the learned Doctor himſelf. To be ſure 


it looks oddly on the face of this ſtory, that Mr. Wilmer ſhould quit the room with ſo much precipi- 


tation, and that the Doctor ſhould look at the body /evcral lines, inſtead of ſtanding to view it ſtea- 
dily; nor is it altogether conſiſtent that they ſhould go away without employing the knife, becauſe 
the ſatisfaction of the family was only concerned, and becauſe the period was ſo late, when both 


thoſe matters were underſtood before they went up ſtairs, But all theſe difficulties the jury would 
have been left to explain for themſelves, had the w hole reſted on the firſt examination of this very 
accurate witneſs. 


With reſpect to Mr. Donellan's language on this occaſion, nothing deciſive is to be taken from 


15 Dr. Rattray ; for though he firſt ſtares poſſitively that “ ave put the queſtion,” and ave of courſe re- 


-ceived the anſwer, it turns out afterward, that the Doctor does not certainly know if he himſelf was 


told any thing'on the ſubject by Mr. Donellan; he can ſwear only with confidence to a hearſay from 


Mr. Wilmer, Granting, however, for arguments ſake, that the priſoner did indeed ſay what is here 


mentioned, ſtill the Doctor's reaſoning on the caſe is not very logical. If it is only for the fami- 


's ſatisfaction, ſays he, at 10 late a period 22 zs of zo w/e.” Of no uſe! ſurely for any thing he has 
jaid, it may bave ſome utility, by giving the family that ſatisfaction they wanted,” But the fact 
was, 43 it will hereafter appear, that both the doctor and the ſurgeon then thought the putridity of 
the body would prevent them from diſcovering the cauſe of death. Now, if by its being of no 
nſe was meant, that the ſatisfaction the family wiſhed could not be procured, I contend the ſuſ- 


_ penſion of poiſon would not at that time have changed their ſentiments, as no motive for the ope- 


ration could add to, or detract from, the reedb of its ſucceſs. 


That 
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any thing to do with poor Sir Theodofius.” 


a Hittle matter to be , ghily glanced over; and yet it was argued againſt the priſoner, that he 


1 


That Mr. Donellan actually did aſſign the motive here mentioned ſor opening the body, though 
by no means eſtabliſhed by Doctor Rattray, I have no objection to admit, not only as matter of argu- 
ment but fact; for the ſatisfaction of the family was clearly the only object immediately to be at- 
tained by the operation; ſuſpicions had gone abroad, and it was for the ſatis faction of the family 
that they ſhould be defeated by diſcovering the cauſe of death; the idea here and the very phraze itſelf 
are taken from Sir W. Wheeler's letter, which the priſoner was blamed for not producing. I ſhould 


be happy to learn, but am totally unable to gueſs, what was conveyed to the underſtanding of the 


medical gentleman, by the expreſſion of Capt. Donellan ; for to me it clearly appears to mean 


that there had been ſome ſuſpicions of the melancholy event being produced by unnatural means, 


Could the ſatisfaction of the family depend on aſcertaining whether the diforder was an epilepſy, or 


an apoplexy, or what other natural cauſe had produced death? curiv/ity, and not ſatisfaction, ſeems 


in this caſe the proper term. But it is aſtoniſhing the doctor and ſurgeon ſhould be ignorant of the 


true caufe for which they were called, or that Mr. Donellan ſhould be ſuppoſed to have wilfully 
concealed it, when this witneſs admits being ſhewn the ſecond letter of Sir William Wheeler, at 
whoſe requeſt he was ſent for, and in this every thing is as plainly laid open as in the firſt, except the 
word poiſon was abſolutely neceſſary to convey an idea of the ſuſpicion, Sir William therein thus ex- 


pPreſſes himſelf to Mr. Donellan, ** I hope that you underſtand that it is not to ſatisfy my curiofit fy, 


but the public, that I wiſhed to have _ done, and to prevent the world from blaming any of us that had 


Could any man of common ſenſe read this and be at a loſs 
afterwards to know what was intended by the ſatigfaction of the family? The Doctor, however, vindi- 


cates his penetration by ſaying, he only glanced the letter over; „It was late,” added he, % : 


I wiſhed to get over ſuch little matters as theſe.” 


How adinirably circumſpect! the motive 
of the operation alone was to decide, 


it ſeems, on its propriety; but a letter plainly 
containing that motive, a letter from the gentleman at whoſe requeſt he was called, waz 


did not produce the firſt letter of Sir W. Wheeler for the phyſicians regulation, though the 


_ witneſs admits that he ſearched for it. Surely it cannot be imagined that the Doctor would give 
time to find a paper thar was miflaid, when he would not ſtay to read one already in his hand! 
but however ſlightly the witneſs glanced over the letter given him to read, he knew enough to remem- 


ber ſome part of the contents; and Mr. Donellan concluding no doubt that he had read the whole, 
could not ſuppoſe him to remain ignorant of the writers ſentiments ; he therefore acquieſced in the 
Doctor's impatience, and without looking further for the firſt, permitted him to go up ſtairs. What 


imputation then, let me aſk, could ariſe here againſt the priſoner ? In what was he deceitful or re- 


ſerved ? For my part I cannot conceive conduct more explicit than his. 


If foul imputation had 
been thrown upon the family 


„it muſt have been an excecding irkſome taſk on him to relate then 
with his lips; and there was no neceſſity of doing ſo, for a production of Sir W. Wheeler's letters, 
one of which he actually ſhewed, and would have ſhewn the other, was at once laying open all 
the information be had received on the ſobjedt. | 


But the moſt unanſwerable 8 of the priſoner, is this: that one of the medical gentle- 
men preſent (Mr. Powel) had himſelf converſed with Sir W. Wheeler on the ſubject, and was fully 
appriſed of thoſe motives which made him wiſh the operation to be performed; was himſelf alſo one 
of the parties whoſe character was concerned in the reports then prevalent abroad, and had on that 
account profeſſed an earneſt wiſh that the body ſhowtd be opened; how was it poſſible to ſuppoſe 
then, that the medical gentlemen with ſuch an aſſiſtant could want any information from Mr. Done! 
lan? It is remarkable enough that Dr, Rattray mentions nothing of Mr. Powell, except his being in 


the room below, nor takes any notice of his opinion, when he ſtates his own and Mr. Wilmer's ; 


perhaps it is againſt phyſical etiquette to conſult with an apothecary on theſe occaſions, and yet 


a man who knew the conſtitution of the deceaſed, the medicines he had taken, the reports of the 


country, and the compoſition of that draught, the contents of which were ſaid to have been 


fatal, might have been ſuffered without any derogation from the Doctor's importance, to give 
an opinion, But if any remiſſneſs was ſhewn by Mr, Powell, if he negledted to communicate 
i hat he knew, and regardleſs. of his own character. Laſfered the Phyſician to go away 
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with erroneous impreſſions on the ſubject, what are we to conclude from ſuch conduct? or 
| how remember without aſtoniſhment that this gentleman was a witneſs for the crown ? In either 
caſe, however, the priſoner 1s clearly exculpated, tor Mr. Powell was in a manner the repreſentative 
of Sir W. Wheeler, and much more a party in the affair than Mr. Donellan ; conſequently it was 
almoſt impertinent in the latter to ſay any thing, inſtead of being ſtrange that he did not ſay more, 


As to his acquieſcing in the doctors' judgment of not opening the body, ſurely that does not require 
an explanation or a comment, except the witneſs's firſt ſtory is to be received without the addition 
he himſelf afterwards made to it, and apart from the evidence of Mr. Wilmer ; for it appears clearly 
that they pronounced the operation both dangerous and uſcleſs ; Mr, Wilmot expreſsly ſays, The 
body was ſo extremely putrid, that I declared my opini ion to Pr, Rattray, that the propoſed enquiry 
could givt no fort of information — Was Mr. Donellan then, however defirous he might have been to 
have the operation performed, to diſpute the opinion of the faculty, and urge them to proceed, tho? 
with perſonal danger to themſelves, and no utility to any one? Such conduct would have been highly 
preſumptous, and unreaſonable, for except the judgment of theſe gentlemen was extremely fallible 
indeed, 5 e could have no ſurer intelligence after the operation, than before. 


We come now to that theatre of medical ability, the 8 yard at Newbold ; where, our mo- 
dern Hppocrates, Mr. Bucknell, Mr. Powell, and Mr. Snow, aſſembled together on the ninth of Sep- 
tember, and diſturbed the aſhes of their ene by making earth in return for paſt favours, refund 
them a ſingle body. 3 


The adventurous Mr. Bucknell, being clad with a carter's frock, well ſouſed in vinegar, and a 
towell ſteeped in the ſame, bound acroſs his mouth and noſtrils, the operation was proceeded to with 
due ſolemnity ; and after opening the ſtomach, thorax, &. after accurate inſpection, and long de- 
liberation, theſe lights of the faculty, were able to ſatisfy the county of Warwick, and the whole 
world, that the body had every appearance of /trong putrefs ion h havin g been dead eleven days, in very” 
bot weather — J ſay they were able to fatisfy the . of that fact, but what. were their own N 

on the ſubject, we ſhall preſently ſee. 


Dr. Rattray deſcribes the external 4 appearances of the bodhy at 1. but 1 mall not tranſeribe his 
account, as the reader may not have dined — all the particulars he mentions are thoſe which who- 
ever has ſeen the humility of human nature when the body begins to decay after death, knows to be 
the general ſymptoms of putrefaction. One circumſtance he profeſſes to conceal for the ſake of de- 
cency, and not to diſgrace this very decent teſlimony, I will follow his example — but if the reader's 
curiofity is excited, he will find this circumſtance in the proof part of the printed brief, 3nd will 
percieve it makes rongly i in favour of an opinion, that the deceaſed and his father died of the ſame 
diſeaſe. | 


The witneſs proceeds to the internal appearances ſtates, that in diſſecting the ſkin, the fat ap. 
peared in a diſſolving ſtate, a little watery, and that on getting into the cavity of the belly, the 
bowels in the lower belly ſeemed to put on the appearance of inflammation I choofe,** adds 
he“ to make uſe of the er erm, appearance to convey a general idea of the appearance things in 
that date generally put on.“ | | 


The learned doctor's explanation ſeems here ſeems quite unneceſſary, for if atprararce is uſed to 
fignify appearance, there is neither vulgarity nor impropriety in the term; but properly to comprehend 
this idea which the witneſs found ſo difficult to convey, we muſt reſort to his croſs examination, where 
being required to declare the difference between inflammation, and the appearance of it, he thus an. 
ſwers, „ll that I have to ſay upon the preſent buſineſs is, I perhaps don't know the cauſe of 
inflammation; but there is an appearance of inflammation upon the ſtomach andbowels, owing to 
an injection of blood into the veinous ſyſtem, the veins being full of blood put on a red ap- 
pearance. | | T 7 
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Q. 17 you will not take upon you to ſay what is the cauſe, what are the figns of tiflanmaation ö A; 
An appearance of redneſs, ſometimes, but not always attended with pain, and ſomes throbing. 


As the two laſt ſymptoms do not very well apply to the caſe in queſtion, we muſt conclude that an ap- 


pearance of redneſs was the only vilible ſign of inflammation on the ſtomach and bowels of Sir Theodo- 


ſius Boughton ; and therefore it turns out, that the Doctors difficulty only aroſe from an attachment to 
the term inflammation, and an abhorence of ſo vulgar a form of ſpeech as /ooking red,—lt further ap- 


' pears, that this ſympton of redneſs in the ſtomach was only occaſioned by the veins being full of 


blood ; now, without the leaſt pretenſions to anatomical knowledge, I muſt remark, that this is always 
the caſe in a greater or leſs degree after death, the veins receiving the whole maſs of blood by the laſt 
pulſation, while the arteries are left entirely empty; conſequently I ſhould ſuppoſe, that when a man 
dies ſuddenly, having a more plethoric habit of courſe than after long ſickneſs, the veins will be much 
diſtended, and muſt aſſume the very appearance here deſcribed : Probably the doctor never diſſected a 
ſubject of this deſcription before, and therefore thought the ſymptom he points out a peculiar one; but 
I ſhould beg pardon for offering my own imperfect ideas on this part of the evidence, fince all the dodtors 


concluſions are hereafter refuted by no lefs authority than that of Dr. Hunter. 


The witneſs goes on to deſcribe a variety of appearances in the thorax, and enlarges conſiderably 
beyond the account he deſcribed at the coroner's inqueſt immediately after the diſſection. Being croſs 
queſtioned to declare the reaſon of this Maren he ſays, ** I did not know it was neceſſary before a 
coroner's jury to enter into the particulars ;” a reaſon this, ſingular enough! but an apt illuſtration of 
a cireumſtance in Lady Boughton' 8 evidence already commented on: when a man of Dr. Rattray's edu- 
cation and knowledge, thought it was not incumbent on him to tell the whole truth, how e can we doubt 
that Mr. Donellan might fall into a ſimilar error with reſpect to her Ladyſhip ? 


The learned doctor's memory was very treacherous, or he had the ſame ident on the trial as i at the i in- 
queſt, for with all the appearances he enumerated, that moſt ſtriking and important one extravaſated 
blood to the quantity of a quart being found in ihe thorax, was entirely omitted, till it was extorted from 


him on his croſs examination; though it was mentioned in his depoſitions before the coruner. —Now, 
truly, this was a moſt unfortunate failure of memory, conſidering that it was a very ſtrong evidence of 


the deceaſed dying by the rupture of a blood veſſel, aud not by poiſon ; confidering too, that the doctor, 


if we may credit Mr. Donellin's cafe, had always been found to rank himſelf among the partizans of the 


proſecution, which undoubtedly made it peculiarly requiſite for hi honour ſanding 1 in the character of 
a witneſs to give a moſt free and unhiafſed teſtimony. 


Having finiſhed bis anatomical diſcoveries, the doctor is deſired, * one inſtant, to forget them, which | 


| he does, and then decides with the full weight of his opinion, * that independant of theſe, he believes, in 


conſequence of the ſymptoms which ſucceeded the ſwallowing of the draught, as deſcribed by Lady 
Buughton, that it was poiſon, and the immediate c.uſe of Sir Theodoſius's death.” I have been much 


at a loſs to conceive, on peruſing this trial, «hy, if ſuch diſtinctions as this were to be made by the phy- 


ſical gentlemen, nd two opinions upon the fame point, taken upon different branches of the evidence, 
that grounded upon Lady Boughton's teitimony, was not aſked for before the anatomical phenomena was 
deſcribed ? the diſtinction would have then been more intelligible to the jury, and more eaſy to the learn- 
ed doctors themſelves ; for it is almoſt impoſſible that any man, after having laid the foundation for an opi- 
nion by which his profeſſional {k11l will be honoured or diſgraced, to anſwer impartially a previous queſtion, 


the ſolution of which, in a particular way, may confirm his future judgment. — But perhaps it was thought, 


chat unleſs the doctor's ſapience was firſt diſplayed in the church: ard, his opinion would not have fo 
much weight as to what paſſed in the bed- chamber, 


The witneſs next ſpeaks to the effects of laurel water, and gives the reſult of various experiments made 
by himſelf in company with, Mr. Wilmer, and other medical gentlemen, to aſcertain the properties of 


that liquid. Againſt this part of their evidence, I have nothing particular to offer ; the experiments, no | 


doubt, were carefully made, and accurately ſtated to the court ; but the general concluſion he draws from 


them is totally unwarrantable. From the appearances obſervable in the bodies of the animals he pouſ- 


ſoned with laurel water; and their analogy to thoſe in the body of Sir Theodoſius Boughton, heis 
confirmed in his former opinion with refpect to the operation of the draught ;” but this is qualified by 


adding, © as far as upon viewing a body ſo long after the death of the ſubje& one can be allowed to 


form a judgment upon ſuch appearances.“ The analogy here mentioned, one would naturally conclude, 
muſt be very ſtrong, if it could enable the doctor to reaſon from the effects of poiſon in brutes to thoſe in 


a human body, when the former were diſſected immediately on their expiring, and the latter eleven days 


after death; yet the only ſimilitude I can trace between the internal appearances he deſcribes in one 
caſe, and thoſe he deſeribes in the other, is this, that in both there was an appearance of inflammarion, or 
fi fuſion of blood looking red ; but in the animals there is no mention of ſuch an appearance about the ſtomach 
and bowels; whereas in the human ſubje& it was peculiarly ſeen in thoſe parts. Now that the 
immediate ſeat of the poiſon ſhould be leſs affected by its inſtant than remote operation, when eve- 
ry diſtinct part felt the moſt ſpeedy and violent effect, ſeems very extraordinary; and the wit- 
neſſes's ingenuity had been well employed in explaining it. Between the lungs of the human 


ſubject, and thoſe of the poiſoned animals the doctor has made good his analogy, as to this 


redneſs or fuffufion ; but then in the former it was blended with black ſpots, and in the latter 
O | there 
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there is no ſuch coneomitant appearance; he might reply to this, that the black ſpots were occaſioned 
by the putrefaction.— 80 undoubtedly they were! but ſo alſo was the redneſs; if the experience of 


Dr. Hunter ma) be credited; why then would he explore a plurality of cauſes for two appear- 
ances ſo clearly connected, when one would have explained both? But there was a ſtronger mark of 


diſtinction in the thorax of Sir Theodoſius Boughton from that of any animal the doctor diſſected, I 


mean the extravaſated blood, which putre faction could not produce, and which laurel water did not, 
in any experiment by him ſtated. What becomes of the analogy here? or why were not the points of 
diſſimilitude remarked by the witneſs as well as thoſe of reſemblance ; ſurely a quart of extravaſated blood 
could not have eſcaped the penetrating: eye of Dr. Rattray in either of the ſubjects he diſſected? He 
ſagely obſer ed to the court, that nothing is impoſſible under God,” but this, humanly ſpeaking, I am in- 
clined to think, an impoſfibility. | 

Theanalogy too, in point of time, between the effects of the laurel water given to the animals, and the 
draught taken by Sir Theodoſius Boughton, is not very ſtrong ; for the former produced death in one 
caſe almoſt inſtantaneouſly ; in another, within three minutes; and the longeſt time of life in either of 
the experiments, was twenty-eight minutes from the firſt taſte of the medicine, when the ſertled quantity 
was given in ſmall hornfulls, at different intervals: now Sir Theodofius lived conſiderably more than 


an hour after taking the draught. | 


| S rom all theſe remarks, the reader will judge with what reaſon. the doctor confirmed his former opi- 
nion by his experiments; and I ſhould diſmiſs the ſubje& with obſerving, that if he had thought of diſ- 
ſecting ſome of the animals he poiſoned at a proportionate diſtance from the time of their death with 


that at which the body of Sir Theodoſius was opened, his analogous reaſoning might have been more 
Juſt and ſatis factory. | | Ll 


This witneſs, on his croſs- examination, admitted, that when he ſaw the body at Lawford Hall, it was 


in a ſlate of high putrefaction, and that both he and Mr. Wilmer were of opinion then, that opening it 


could anſwer no uſeful purpoſe, two facts entirely omitted in his former relation, as I have already ob- 
ſerved. He further admitted, that he was not particularly verſed in anatomical diſſections, and had never 
attended the diſſection of a body that had been poiſoned, or ſuſpected to have been ſo. But another ad- 
miſhon made by the doctor deſerves particular attention, as it will be an eternal monument of his medi- 
cal fame among all the ſons of the faculty; and yet there is a modeſty attending great minds that makes 


mention with reluctance any thing peculiarly to their own honour, and this was very viſible on the preſent 


occaſion : not to wrong ſo excellent a quality, I ſhall tranſcribe the paſſage at length. 


Q Did you, or did you not, know the contents of the draught Mr. Powell had prepared, when you | 
was examined before the coroner? A. Yes, I did. ER e 


Qt. And you knew, from the account given you, how long Sir Theodoſius Boughton lived after he took 
that draught? A. I took my information from Lady Boughton. me ns 
Q. Then, whether many reaſons have not occurred, ſubſequent to that time conſiderably, to induce you 


to form your judgment that he died of arſenic? A. Not ſubſequent to that time; at that time I did 
think he died of arſenick, but I am now clear that I was then miſtaken” 1 


Q. Why may you not be nniſtaken now ? A. I cannot conceive that in theſe circumſtances any one 


can be miſtaken as to the medicine : from the ſeveral qualities deſcribed by Lady Boughton, I believe it 


to be of that nature. | 5 1 
Q. Did not you know at that time the ſymptoms deſcribed by Lady Boughton ? A, 14d. 


Q. Then was not your judgment at that time as ripe for information as it is now? A. It is now fince 


¶ have received the information. | | 


Q. Whether you did not, after you heard Lady Boughton deſcribe the ſymptoms, and after you faw 


| the body opened, give it as your opinion, that he died of arſenic ? A. I have had ſuch an opinion. 


Q And have declared ſo ? A. I did. „ 5 

To comprehend properly the great ingenuity of Dr. Rattray's firſt conjecture here mentioned, the 
rea er, if he knows nothing of medicine, muſt be informed, that arſenic is a poiſon which never ope- 
rates in leſs than fix or ſeven hours, and then produces effects totally diſſimilar to thoſe deſcribed by Lady 


| Boughton ; hence it will appear natural enough that the doctor ſhould take all the pains we find he has 


done, to diſguiſe his exploded opinion, or the data on which it was founded. But what heart fo callous, 


chat it will not feel for our Hippocrates when we find him obliged ſoon after to make the following con- 


feſſion? Every man is miſtaken in his opinion now and then, and that was my caſe ; I am not aſhamed to 


| own a miſtake:” Never, ſurely, was ſuch an humiliating acknowledgment, and yet the inhuman Council 


was not content, for he wanted this learned gentleman to admit, that becauſe he had miſtaken once, he 
| ; 9 


was liable to miſtake again ; but, % No,” ſays the Doctor, ** that is impoſſible.” And what reaſon 


does he aſhgn? Why, the moſt concluſſive one that can be imagined, ** 4 cannot miſtake now, becauſe I i 


Being brought to acknowledge, that a quart of blood was found under the lungs of the deceaſed ; he is 
now aſked, Whether the rupture of a blood veſſel would not occaſion death ? This he anſwers in the affir- 


% know juft as much of the matter as when 1 miſtook before.” 


mative, but does not chuſe to concede ſo much in favour of the priſoner, without, at the ſame time, fur- 
niſhing an anſwer for the proſecution ; his words are as follows The rupture of a blood veſſel undoubt- 


edly 
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ſometimes a bitter taſte upon the upper part of the fauces. 
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edly would have occaſioned death ; but it' would not, in my apprehenſion, have been attended with the 
ſame appearances.” This impartial witneſs could not anſwer a general queſtion, without TOY the 
inference from the information he gave, and endeavouring to refute it. 

The next interrogatory 1s, —Might not a blood veſſel, in an effort to reach, be broken ?—A. I would 
conceive, that if, in an effort to reach, a blood veſſel of that magnitude had ruptured, that he muſt have 
d edimmediately, without convulfions.*? Here, again, the Court was favoured with an anſwer, and its 
application at once. But, (rejoins the Counſel,) ſuppoſing a perſon recovering from convulſions, for 
he is {tated to be inclined to fleep?” it is a caſe, (returns the Doctor) I am not ſuppoſing probable.” 
ls it poſſible?“ . Every thing, (replies this oracle) is poſſible with God!” Now, this anſwer, if it had 
not the ſpirit of Chriſtianity, was moſt clearly within the letter ; that it diſplayed great profeſſional know- 
ledge too, I need not remark; but I muſt ſay, that tho? an old adage, it never was ſo pertinently applied 
by any body, as by the Doctor, if we except the facetious Harry Howard, who put it in the grave mouth 
of a Dutchman, on the queſtion, whether A man could bite off his own noſe ?” 


The reader has had inſtances enough of that very explicit and direct way in which this witneſs anſwered 
queſtions favourable to the priſoner, our I cannot help . a few more, which I defy any tol- 
lower of St. Ignatius to excel. | | 


Q. Did you never hear of any perſon dying of an wiely, or of an apoplexy, with ſymptoms like 


thoſe being in convulſions? A. I do not think the ſymptoms deſcribed as having taken place in Sir 


Theodoſius Boughton are like to an epilepſy. Q. Nor an apoplexy ? A. They were entirely, in my 
opinion, the effects of the drauzht. Q. When reſpiration grows feeble, is it not a common caſe that 
the muſcles ot the throat are very much relaxed? A. All the effects that ſucceeded the draught, I be- 
lieve, were the conſequences of it; and if the muſeles were relaxed, or foam proceeded from the mouth, 

they were in conſequence of it. . 


The laſt paſſage 1 in this teſtimony, of which I ſhall take u notice, is the following : 

Q. Did you obſerve or ſmell that liquor which came out of the ſtomach ? A. I could not avoid. ſmell- 
ing it. Q. Had it the ſame offenſive ſmell? A. It in general had. One could not expect any ſmell, 
but partaking of that general putrefaCtion of the body; but I had a particular taſte in my mouth at that 
time, a kind of ae ee on my ton zue, and I have, in all the experiments I have made with 

ad the ſame taſte, from breathing over the water — a biting upon my tongue, and 


Here is a diſcovery with which we were not favoured in the learned Gentleman' s former 


nor do his medical brethren make any mention of it. Strange, that this witneſs alone ſhould have had 
ſoch a biting aerimony on his tongue! But let us proceed with his evidence, Q. Did you impute it to 
that cauſe then? A. No; I imputed it to the volatile ſalts eſcaping the body. Q. Were not the 


volatile ſalts likely to occaſion that? A. No; I complained to Mr. Wilmer, “ I have a very odd taſte 


in my mouth, my gums bleed.“ What an inſult does he offer here to his own judgment, for his ſenſa- 
tion, it ſeems, was aſcribed to a cauſe which he ſivears poſitively was not t likely. to produce i it. But to 


return 


Q. You attributed i it to the e of the ſalts, 


At that time I could not account for it, but in my experiments afterwards with the laurel water, the 
effluvia of it has conſtantly and uniformly produced the ſame kind of taſte ; there is a very volatile oil in 


it Jam confident.” There never ſurely was a ſtranger maſs of inconſiftency than we are here preſented 
with! firſt, the liquid has no peculiar flavour, then it has a very acrimonious one, and this is imputed to 


volatile ſalts, next we are told that volatile ſalts could not produce the effect, afterwards he ſays he could 
net account for it all, then that he has diſcovered the flavour to belong to laurel water, and laſtly his firſt 


idea is in part refunied; but inſtead of a volatile ſalt it is volatile oil. From all this I can conclude no- 
thing, but that the Doctor was hypochondriacal at the time, and knew as little of what his true percep- 


tions were, as it appears he did of their cauſe. 
Thus much for the evidence and medical authority of Dr, Rattray. 1 proceed to the next witneſs, Mr. 


Bradford Wilner, This gentleman ſeems to have given a much more candid and diſpaſſionate evidence 


than the former. He admits that it was the great putridity of the body at Lawford Hall, which pre- | 


vented 1ts being opened, and that he was of opinion then the operatian would have given no ſort of in- 
formation. Indeed this is an opinion that he ſcems never to have relinquiſhed, for though preſent at the 
ſubſequent diſſection, he gives no judgment on the appearances of the body, nor is examined to that point 


at all; but on a general queſtion, whether from the tenor of the evidence he judged the draught to have 


been poiſon 3 ? he gives this remarkable anſwer :---** After having heard Lady Boughton's evidence, and 
therefore being acquainted with the ſymptoms which preceded the death of Sir Theodofius Boughton, I 


am clearly of opinion that his death was occaſioned by a poiſonous draught adminiſtered to hin by Lady 


Loughton on the morning of his death.“ Here we ſee that Mr. Wilmer's opinion on the cauſe of death 
ſolely reſts upon Lady Boughton's evidence, and is not confirmed as the laſt witneſs profeſſes his to have 


been by the diſſeCtion ; this gentleman had too much knowledge in his profeſſion to judge from the ap- 
| Ppearances of a body ſo og after death, nor is ig convinced of that analogy ſo apparent to Dr. 


Rattray: 0 


& 


| 
«| 
4 


* fp — 
—— — ———— 


— 2 8 


Eh 
— > od — — — — 


— — — ᷣ — — 


-- 


ed ARES 7 Yn PIERS AST ER” 


 "—_ 


er dt PKK 3 
1 — 3 ; N * * 


1 
1. 
8 
| 

1 


PRIESTS CD 8 
* 7 2 * 5 


cer — — 


2 
* Pay 


ESSE 
— 


ö 
| 
| 
| 


wi 
— 


— — manu w A, w 


[56 J 


Rattray. Since every thing therefore depends, as far as the ilfluence of Mr. Wimer's opinion, and im- 


. Geed thoſe of all the medical gentleman examined, Dr, Hunter's excepted, upon Lady Boughton's evi- 


dence, let us tor a moment enquire how far her Ladyſhip's deſcription of the ſymptoms was accurate and 
truc. I have clearly obſerved that the time between taking the draught, and the death, muſt have 
been an hour at the leaſt; but in all probability it was conſiderably more, yet her Lady- 
ſhip gives it at half an hour, as will appear from the following calculation. She 


ſtated that the ſymptoms, that is the apparent ſtrugling to keep down the draught, came on, in about two 


minutes and a half after it was taken; that theſe continued ten minutes, then ſhe was gone out of the 
room for five, and on her return it was that ſhe found him in thoſe dreadful ſymptoms which firſt appear 
to have given her any alarm; five minutes after this Mr. Donnellan came up ſtairs, and in ten more, by 
all we can gather from her evidence, Sir Theodofius died. Thus, according to Lady Boughton's account 
on which Mr. Wilmer grounds his opinion; the draught, if the cauſe of death muſt have produced its 
effect in thirty-two minutes. But I have proved before, that her Ladyſhip's ideas, on this ſubject, could 
not be accurate, as ſhe makes Mr. Donnellan only abſent ten minutes, though in all probability he was 
gone full three quarters of an hour, and except this correction is made in her ſtory, it will contradict both 
Mr. Powell's evidence, and that of the gardener, according to whum, Sir Theodoſius died at eight o'clock, 


which was an hour after ſhe had adminiſtered the draught. It is alſo dedueible from this correction, that 


the Court had no proof of any convullive ſymptoms appearing in leſs than forty-ſeven minutes after the 


draughts, though it ſeemed generally underſtood in evidence of the medical gentlemen, that they appeared 


immediately So that in two eſſential circumſtances by taking the ſymptoms from the obvious tenour of 
Lady Boughton's evidence alone, falſe concluſions might be drawn, | 


On his croſs examination, Mr. Willmer ſays exprefsly, “that the appearances of the body in the 
putred ſtate in which it was when he had an opportuity of obſerving it, could give him no information to 
form an opinion upon, reſpecting the cauſe of death.” How void ot penetration muſt this witneſs have 
been, when the ingenious Dr, Rattray could deduce from thele very appearances how mankind, nut one 
cauis of death alone, but two different aud contradictory ones. 7 


He next is queſtioned concerning epilepſies, and gives the following account of them, they are of 
two kinds, primary or ſymptomatic. It happens ſometimes, that without the leaſt previous notice, a man 
in the moſt perfect ſtate of health, in the midſt of pleaſure, or engaged in buſineſs, as Suetonius lays of 


Julius Cæſar, may: in a moment be ſeized with the epilepſy, his ſenſes will leave him; he 
weill fall down, be conwulſed, foam at the mouth, his tongue will be black, and he may either 


either die or recover. As to the ſymptomatic epilepſy, I can ſpeak from experience: a patient of mine 


had a violent pain and humour in his finger; as ſoon as the pain, which gradually went up his arm, 
reached the armpit, he fell down epileptic and convulſed. But if, previous to an epilepſy, the patie nt : 
| heaves very much at the ſtomach, and thews ligns ot ſiekneſs, I ſhould conclude the cauſe of that epilepſy 


vas in theſtemach.”. 


He then mentions the blood that was found in the thorax, and being aſked if that could accaficn con- 


vulſions, ſays, I do not Know; but if T might be allowed to reaſon from analogy, I ſhould conclude it 


would, for in all ſlaughtered animals, when the blood runs out from them in a full ſtream they lie quiet, 
but they never die without convulſions : the Joſs of blood will evidently occaſion convulſions, This paſſage 
merits particular attention, for we find here all the ſymptoms deſcribed by Lady Boughton explained, by a 
cauſe fully competent to produce them, the exiſtence of which was manifeſt upon opening the body. —Her 
Ladyſhip firſt obſerved, that the draught produced ſickneſs, and the patient ſtruggled much to keep it down, 
now in an involuntary effort to reach, and a voluntary effort to reſtrain it, nothing is more probable than 
that a blood veſſel was broke—So natural a conjecture once formed, every appearance concurs to ſupport 


it; the blood runs out firſt in a full ſtream, and the ſymptom conſequent upon that is preciſely what 

Mr. Wilmer here deſcribes, for be laid quiet,” or as her Ladyſhip expreſſed it, ſeemed inclined to 
ſleep.— He afterwards fell into ſtrong convulſions, and theſe we now find loſs of blood will occaſion ; 
for that animals dying from that cauſe never expire without them. —Thus every ſymptom preceding the 
death of Sir Theodoſius Boughton indicated the rupture of a blood veſſel ; and what are the appearances 


on diſſection? not one of any conſequence or ſingularity, but a quart of extravaſated blood in the thorax ; 
an indication almoſt ſtrong enough in itſelf alone to decide, that the cauſe of death was no other than 
this we have ſuppoſed, and which would have led any impartial anatomiſt to form that opinion.—lt is 


_ impoſſible to contemplate all thefe circumſtances, and not ſhudder at the effects of prejudice; for 
no man I am ſure, will doubt, that had the body been opened without a ſuſpicion of poiſon, the death 


would have been aſcribed to the rupture of an arterey, and that opinion being afterwards compared with 
the ſymptoms preceding diſſolution, would have been held incontrovertible to this hour; inſtead of that, 
the operators, fully prepoſſeſſed that poiſon was the cauſe of death, fought only for argument to ſupport 
that opinion, and laid no ſtreſs on any appearances however ſtrong, of a contrary tendency ; but for Mr. 
Wilmer, n all probability, this extravafation of blood had never been heard of, while the moſt common 


ſymptoms of putrifaction, a {light redneſs on the coat of the ſtomach, and even a caſual taſte in the 


mouth of a perſon ſtanding by, were thought of the laſt importance. Were any other argument neceſ- 
ſary to ſhow that the judgment of the anatomiſts, eſpecially that of Dr. Rattray, was governed wholly 


1% 
SEA 


« 
2448 
3 
12 
"as 
7 
ae) 
* 
1 
RELATE 
„ 
er 
* Ay 
V7 
4 
. 
"Tp 3 
Bas 
4 
8 
* 
E245 
b „ » 
3 } 
2 
a 
. 
f 
10 
. 
2 
Hol 
= Ne 
re 
. 
8 
. 
£4 
8 


a 1 ay 


by prejudice. I need only obſerve, that the Doctor pronounced arſenic to bare been the ifuions ſubs 


ſtance adminiſtred, merely becauſe he had heard that a quantity of that mineral had been found at Laws 


ford Hall, though it is not in the nature of mineral poiſon to produce ſuch ſudden effects as thoſe his 
opinion went to explain, —Happy would it have been in this caſe for Mr. Donellan, and juſt it would 
be in my apprehenſion on all ſuch occaſions in future, if the anatomiſts were totaly ignorant of previous 
ſuſpicion, and required to diſcover the cauſe of death without any data but the appearances of the body 
on diſſection. It is much to be regretted, if Dr. Rattray and Mr. Wilmer were, as the Doctor eng 
totally unacquainted with the cauſe of the operation when at Lawford Hall; that it was not then per- 
formed, and had Mr. Donellan wilfully 7 them in their ignorance, the contrary of which I have 
ſhewn, he would have difplaved much prudence, but no want of candour in that conduct. 


There are ſome more paſſages in Mr. Wilmer's evidence material to the cauſe, which as this. argument a 


grown ſo voluminous already, I ſhall tranſcribe for the reader's obſervation without a comment. 


Q. You were there on the 4th and the gth of September did you find any reluctance or unwilling- 
neſs on the part of the priſoner to the body's being opened? A. Not the leaſt in the world. Q. Did 
he not ſeem rather defirous of having it opened? A. I believe it was at his own requeſt that a man was 


fent for to unſolder the coffin. Q. Was any thing ſaid about your going to Sir W. Wheeler the next 


day? A. I heard a converfation between the priſoner and Dr. Rattray, I cannot at this diſtance of time 
ſpeak accurately to matters which appeared then to me trifling ; I believe he aſked Dr. Rattray, whether 


he ſhould fee Sir W. Wheler—I Ts Dr. MY ſaid, 3 believed he PROG and would Ive: him an ac- 
count of the buſineſs, 


Dr. Ajbe was the next witneſs called, and he, without having ſeen the aifſe&ion, or knowing any thing 
more on the ſubject than what had been {ſtated by the evidence, corroborates the opinion of Dr. Rat- 


tray. His teſtimony goes no farther than this, except to aſcertain what was not queſtioned, that laurel 


water is poiſonous ; I will therefore comment upon it no further than to lay, that if the reader is a me- 


dical man he may be as competent. a judge of this caſe as Dr. Aſhe, by looking at the printed trial; if 


not, he will weigh deliberately the opinion of a man whoſe name, in all probability he has never heard 
TR e againſt that of the celebrated Hunter. 


* 


Dr. Parſons was next ſworn, and informed the court, that he was profeſſor of anatomy at Oxford... / 
Ile gives an opinion grounded entirely on the evidence of Lady Boughton, that the draught ſhe adminiſ- 


tred occaſioned the death of her fon, and that it contained laurel water.—His reaſons for thinking ſo are 


given very diffuſely, but as I obſerved reſpecting the laſt witneſs, are formed entirely with theſe mate- 


rials of which thereader is already poſſeſſed. It is to be obſerved, however, that he does not, like Dr. 


Aſhe draw any inference from the appearances of the body after death, but ſeems to lay thoſe entirely 


out of his conſideration, as unworthy the leaſt regard. 


Dr. Parſons was queſtioned concerning epilepfies and por tende 3 cke account he gives of thoſe diſor- 


ders is perfectly correſpondent with Mr. Wilmer's ; but on his croſs examination he ſays, that the latter 


ſeldom attacks people ſo young, and ſo thin, as Sir Theodofius Boughton, —Being aſked, if they do not 
ſometimes attack people in perfect health, he returns this anſwer ; “Ves, apoplexy, proceeding from 
repletion on the ſudden burſting of a blood veſſel may ; epilepſy may procced from a variety of cauſes 


partial or general, in the head or elſewhere ; but very ſeldom I believe proves ſo ſuddenly fatal.” 


Might not theſe have happened to Sir Theodoſius Boughton ? A. There can be no doubt of the pofſibi= 
lity of their attacking him; but I think there is no reaſon to go ſo far for a cauſe as to ae, . 


this medicine, as all the world knows, will effect it.—Surely there never was more wretched reaſoning 
than this! The counle! immediately expoſes its fallacy ; * That is, aſſuming as a fact (replies he) that Sir 
"Fheodoſius took two ounces of laurel water,” &c. And how does the profeſſor vindicate his own logic ? 


by flying from the argument altogether ; for this 1s his very fingular ankyer, „Much leſs quantity would 
be ſufficient for rhe purpoſe if we may credit Dr. Rattray's account.”—It is conſpicuous here, and in 


a hundred other inſtances, from the medical evidence of the proſecution, that the Doctors were aware, 
however reluctant to acknowledge it, of an apoplexy being likely to produce all thoſe ſymptoms defcrib-" 
ed by Lady Boughton, and to define that diſorder properly from a diſtinction made by Dr. Parſons, it 
might have been a {ympromaric apoplexy proceeding from the burſting of a blood veſſel. 


Mr, Samuel Bucknill was now called, and depoſed, that he went to Lawford Hall the day after Dr. 
Rattray had been there ; that he ſaw Mr. Donellan, and told him, he was ready to open the body, or 
at all events to take out the ſtomach, if it would be any ſatisfaction to the family; but that he was not 
permitted to do ſo, for which Mr. Donellan aſſigned the following reaſon; That Dr. Rattray and Mr. 
Wilmer had been there, and had declined opening the body, and it would not be fair in him or us to 
do any thing after men ſo eminent in their profeſſion had declined it, had ſaid it was impoſſible.“ 


Admitting this account of Mr. Bucknill's to be full and accurate, I cannot ſce in what Mr. Donellan's 
behaviour was exceptionable.—He had made no objections to having the body opened by Dr. Rat- 
tray and Mr. Wilmer, but on the contrary, as appears by the evidence of the latter, had been extreme- 
ly deſirous of having the operation performed : but when theſe gentlemen had pronounced, that it would 
be attended with danger, and that of courſe, in ſome degree to the family, as well at the operators, when 
they had declared too, that it would be impoſlible at fo late a period to diſcover the cauſe or death, I can 
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hot think it was incumbent on him to let the body be diſſected by a ſtranger, a man he had never ſeen 


before, or heard of, merely becauſe he offered to do it. Mr. Bucknill is quite a youth, and what- 
ever knowledge he may have in his profeſſion, I am told his appearance does not beſpeak it; it was na- 
tural enough therefore for Mr, Donellan to conclude, that foolhardineſs and ambition had led him to 
propoſe what he was not fully competent to perform; now if his own character, or that of the family, 
was concerned in the event of the diſſection, he would have been extremely incautious not to take care 
that the operator was a man of ability. Let us ſuppoſe that Mr, Bucknill's propoſal had been embra- 
ced ; that he had opened the body, diſcovered a natural cauſe of death, and declared his opinion ac- 
cordingly ; ; ſtill the public would not have been ſatisfied ; for his reputation was not great enough to 


give his opinion much we:ght, even with the candid and judicious, while ſlander would not have failed 


to ſuggeſt that it was formed by ſiniſter motives, and not the reſult of conviction, —In my judgment, 
theretore, it Mr. Donellan ſaid what is here ſtated, he ſpoke the language ot prudence and propriety ; 
but his atteſted caſe gives an account of this converſation very different from Mr. Bucknill's—I ſhall here 


tranſcribe it. 


& Soon after Mr. Donellan had ſent the abovementioned letter, (a letter to Sir W. Wheler) a Mr. 
Bucknill, ſurgeon at Rugby, called upon him at Lau ford, and ſaid he had underſtood. that he, Mr. Do- 


7 nelian, wiſhed to have the body of Sir Theodoſius opeved—Mr Donellan replied, that it was his wiſh to 


have it done, and that Dr. Rattray, Mr. Wilmer, and Mr. Powel, had attended the preceding evening for 


that purpoſe, but found it in ſo putrid a ſtate, that they thought it not only unſafe to attempt it, but 
impoſſible at that time to form any opinion with reſpect to the cauſe of Sir Theodoſius's death; Mr. 
Bucknill laughed at this, and ſaid, that ** they were country practitioners, but that the matter of open- 


ing the body would be a pojy 1 him.” Mr. Donellan thinking this a cox-comical exprefſion, turned round, 
and could not help ſmiling, which Mr. Bucknill, obſerving, was very much offended at, as Mr. Donel- 
lan has ſince been informed, and which may in ſome meaſure account for the active part he has taken 
to the prejudice of Mr. Doncllan in this bulineſs : but before they parted, Mr. Donellan, nevertheleſs, 


told Mr. Bucknill, that though Dr. Rattray had declined opening the body, and alſo notwithſtanding the 


carpenter and plumber had juſt finiſhed ſoldering and faſtening up the coffins, vet it was ſtill his wiſh to 
have the body opened; ana if he (Mr. Bucknill) would take the trouble to wait upon Sir William 


Wheler and obtain his conſent to its being done, he would have the coffin again unf.ſtened, and think him- 
ſelf obliged to him to undertake the matter; but ſaid, ** that as he (Mr. Donellan) had till then acted 
ſtrictly conformable to Sir William's dirediious: he did not at that period of time like to do any thing ; 


without them.” — Mr. Bucknill then left him. 


Ihis witneſs mentions being a ſecond time at Lawford Hall, on the day 1 in conſequence f 
of a meſſage from Sir W. Wheler; which is a ſtrong preſumption in favour of what Mr. Donellan | 
aſſerts, viz. his being referred to that gentleman. * Sir William had ſent him word, that he and Mr. 


Snow, together, were to open the body—Accordingly when he ſaw Mr. Donellan, the firſt queſtion was, 
if Mr. Snow was come,” and he received for anſwer, that“ he was not ;” after which, Mr. Buck- 
nill ſays, the following converſation enſued: Pray, Sir, have you received any meſſage or let- 
ter from Sir W. Wheler ?” He faid © he had; ” I told him, 1 had received a verbal meſſage from 
Sir William Wheler to meet Mr. Snow there, and we were to get Sir Theodoſius Boughton's body in- 


to the garden, or any convenient place we thought proper, and to open it:“ Capt. Donellan ſaid, that 


he had then written to Sir W. Wheeler, and likewiſe to Coventry, to the e of the faculty 
there, and he then waited Sir W. Wheler's further orders.“ 


Mr. Bucknill was aſked if he was permitted at that time to open the beds: ood. 3 in his anſwer, plainly ad 
mits, that there was no objection made to his doing ſo; for he ſays, that he was obliged to attend a pa- 


tient at two miles diſtance from Lawford Hall, and went away for that reaſon ; but he had not proceed- 


ed a mile before a meſſenger, diſpatched on horſeback from Lady Boughton's, overtook him upon a full 
gallop, and told him Mr. Snow was come; he returned for anſwer, * that he would be back in an hour,“ 


and went forward to ſee his patient. He came back, he believes, within the hour, and aſked Captain 
Donellan if Mr. Snow was gone; the Captain replied he was, and he had given them orders what to 
do, according to which orders they were proceeding ; he added,“ I am ſorry you ſhould have given 


yourſelf all this unneceſſary trouble,” upon which the witneſs rode away. 


From all theſe particulars, taking them literally as ſtated by Mr. Bucknill, I muſt ſtill remain of opi- 
nion, that Mr. Donellan's conduct was natural, proper and conſiſtent, through the whole tranſaction.— 
When the witneſs firſt called he did not refuſe his permiſſion to open the body ; but, in conformity to Sir 
W. Wheler's requeſt, it was neceſſary to ſtay for the arrival of Mr. Snow ; mean time he had written to 
Sir William for further inſtructions, concerning which we ſhall ſpeak more at large bye and bye.—During 


the abſence of Mr. Bucknill Mr. Snow arrives, gives directions, and departs; and Capt, Donellan, in 


conformity to theſe directions e the witneſs on his return, that his trouble had been taken to 
no purpoſe.” 

But to underſtand this more fully, and particularly what Mr. Snow's directions were, let us reſort to 
the atteſted caſe where the whole is. thus related: | 
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The next morning, 1 the 6th of September, and the Sth day ater Sir Theodoſius's death, 
dhe, Donellan received a letter from Sir W. Wheler in anſwer to that he had ſent the morning before, 
in which letter Sir William ſays, that, according to his (Mr. Donellan's) letter of the preceding morning, 
he expected to have ſeen or heard from the genilemen who attended on Monday evening to open Sir 
Theodoſius, but had been diſappointed ; and added, that as he had been informed a Mr,Bucknill of Rugby, 
had faid he would undertake to open the body, be would defire Mr. Snow to call upon him, and take 
him with him to Lawford ; and recommended it to Mr. Donellan to let them open the body, in caſe they 
ſnould attend for that purpoſer—Immediately on receipt of this letter Mr. Donellan determined to have 


the body opened, in caſe Mr. Bucknill and Mr. Snow ſhould attend; and waited in expectation of ſeeing 


them, but was at a toſs to account for the reaſon that Dr. Rattray had not then been with or ſent to Sir 
W. U heler; and in order to have the ſame explained, ſent a note that morning to Mr. Wilmer, who 
wrote for aufer, that Dr. Rattray was out of town, but that he expected him home that night, and ag 
ſoon as he ſhould come they would go to Sir William. —Mr. Donellan, as was before mentioned, was 
waiting from the time he had Five Sir. W. Wheeler's letter in expectation of ſeeing Mr. Bucknill 
and Mr. Snow, the plumber and carpenter being then there ready to open the coffins.— About three 
clock in the aber noon Mr. Bucknill arrived, when Mr. Donellan immediately aſked him, if the men 
f£1001d begin to open the coffin ? he ſaid, “ No, not till Mr. Snow ſhould come, and expreſſed ſome ſur- 
p'i{e at his not being there, as he ſaid he had appointed to meet him at that time punctually; Mr. Bucknill 
waited ſome time, and then told Mr. Donellan, that he could not wait any longer then, but would call 
again, and deſired Mr. Snow might wait, if he ſhould come in the mean time; Mr. Donellan preſſed him 
rery much to ſtay, in the preſence of at leaſt thirty of the tenants, who were then there ready to attend 


the funeral; the ſame baving been previouſly fixed for that day, but in vain.— Mr. Snow waited a 


conliderable time for Mr. Buckniil's return, and on his not coming, told Mr. Donellan, he could not ſtay 


any longer; upon which Mr. Donellan propoſed that the coffin ſhould be opened, and that he (Mr. Snow) 
| Mould proceed ro open the body; but Mr. Snow declined it. Mr. Donellan again preſſed the ſame, iaying, 


that as moſt of the people who were invited to the funeral, were tenants, and lived at no great diſtance, they 
would attend again on a future day : whereupon Mr, Snow requeſted to ſpeak with the women who had 
fait up with the body, and alſo with the plumber and carpenter ; and after queſtioning them in private 
with reſpec to the ſtate of putridity the body was in, and being told by the plumber, that every time 
he ſoldered and unſoldered the leaden coffin, he was obliged to make it ſo hot that he could not touch it 


without burning himſelf ; he told Mr. Donellan that he could not think of complying with his requeſt, 
and recommended it to him, by all means, to have the body buried that night, ſaying, that he was ſure 


Sir W. Wheler, on a repreſentation of the circumſtances would approve of it, and particularly as the 


tenants were all then there and ready; notwithſtanding which Mr. Donellan was ſtill reluctant; which 


Mr. Snow obſerving, actually gave orders himſelf in the preſence and hearing of all the tenants that the 
body might be buried ; and accordingly the fame was buried about ſeven o'clock that evening in the 
family vault at Newbold. Soon after Mr. Snow departed, Mr. Bucknill arrived; but on — that the 
former was gone, he directly went away again, and appeared glad to do ſo.” 

Such is the account given by Mr. Doncllan of the tranſactions at Lawford Hall on the evening of the 
funeral; but the learned counſel did not think proper to croſs examine Mr. Bucknill. -Part of what re- 
lates to Mr. Snow, was contained in the paper called a defence, which the priſoner delivered to be read in 


court; and the judge, in ſumming up the evidence, ſeemed to admit it would have deſerved ſome con- 


fideration if proved; but he juſtly remarked, that as it reſted only on aſſertion, it ought not to weigh 
with the jury—He particularly obſerved, that Mr. Snow himſelf had not been. called, and ſeemed to think 
that circumſtance a concluſive argument, that what the priſoner advanced was untrue;—To know the 

cauſe of this omiſſion I have enquired. of the ſolicitors, and am informed by them, that Mr. Snow was 


expected to appear as an evidence for the crown, and therefore was depended upon to prove theſe facts 


on croſs examination, for which purpoſe, ample inſtructions were given in the proofs. Mr. Newnham 
did not enquire if he was in court, nor avail himſelf of other witneſſes equally competent to ſupport this 


part of the caſe on croſs examination, whom he was expreſsly directed to examine; indeed the learned 


gentleman ſeems to have thought his brief a mere work of invention from Wawa, to end, and there- 
fore would not bring it to the teſt of evidence. __ | 

Tilliam and Samuel Frofl were the next witneſſes examined ; their lakh contains an, mate- 
rial, but what we have already ſeen in commenting upon that of Lady Boughton. 

Mary Lynes proved that there was a ſtill in the houſe at Lawford Hall, kept in a room which was REA 
led Captain Donellan's, that the Captain frequently diſtilled roſes therein, but nothing elſe to her 
knowledge.—This circumſtance of having a till in his poſſeſſion cannot afford any reaſonable ground of 
ſuſpicion againſt Captain Donellan, for that vas an implement belonging to the houſe before he came there, 


and nothing could be more natural, than, in a life of retirement and leiſure; to uſe it as an amuſement. 


Francis Amos, the next witneſs, depoſes ſomething relative to this ſtill which was thought a material 
circumſtance. © He (Mr. Donellan) brought me a ſtill to clean, ſays he, two or three days after Sir 
Theodoſius died; it was full of lime, and the lime was wet.” This lime was ſuppoſed to have been 


uſed to take off the ſmel! of the laurel water, but is it not incredible that Mr, Donellan ſhould be fo 


extremely 
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extremely conſiderate in that precaution, ànd yet ſo blind to prudence immediately afterwards, as to expofe 
the matter to a ſervant rather than take the trouble of cleaning the {till himſelf ? Surely ſuch contrary 
qualities cannot conſiſtently be aſcribed to the fame perſon ( In the atteſted caſe this affair! is compleatly 
explained with every appearance of probability; I ſhall tranſcribe the paſſage. 


„It has alſo been further propagated about the country, that Mr. Donellan made uſe of a fill ; that 
he diſtilled poiſons in it, and in order to prevent a diſcovery, had put lime into the ſame. —He ac- 
Knowledges he had a ſtill; but never uſed it for any other purpoſe than that of diſtilling lavender 
and roſe waters; and as to the matter of putting lime and water into it, he did that merely to deltroy 
fleas ; he likewiſe put lime and water into a bucket, and other things as well as into the ſtill, and the 
reaſon of his uſing the till at all upon that occafion was, it being nearer at hand than any thing elſe ; when 
he had put the limeand water into theſe things he placed the ſame under his child's bed, and his own: 
and trebuently wet the bedſtead with the water, as the women ſervants can teſtify, But what puts the 
matter beyond a doubt is, his putting hm e into the pot or bottom part of the flill only ; for if he had 
done it with an intention of taking off the ſmell of any particular poiſon, he ſhould have put it into the 
upper part of the ſtill as well as the lower.“ | 


It is fingular enough, that the learned Counſel, bike ſuch inſtructions in his brief, did not alk the Wits 
neſs, i in his croſs-examination, into what part of the {till the lime was put. | 


Another circumſtance related by Francis Amos, is the following, „that in the evening after the death 
of Sir Theodoſius Boughton, Mr. Donnellan came into the garden, and ſaid to him Now, Gardener, 
you ſhall live at your eaſe, and work at your eaſe ; it ſhall not be as it was in Sir The's days. 1 wanted 
before to be maiter, but I have got maſter now, ad ſhall be maſter.” If this is to be conſtrued as a re- 
prehenſible turn of thought on the melancholy event then recent, I ſhall readily fubſcribe to that opinion; 


and yet it is a fault of which human nature is generally ſuſceptible on ſuch occaſions : it would have 


been ſtrange, indeed, if a brother-in-law ſhould have been much dejected, when a mother, if Mr. e 
neilan's Caſe may be credited, was ſcheming to profit by the harſh diſpenſation of Providence, betore the 
body was yetcold, Butif theſe expreſſions a are thought to be an evidence of guilt in the ſpeaker, that ig 
a conſtr uction J muſt clearly deſſent from: Nev er yet, I believe, was a murderer known to reveal his 
crime by open exultations ; on the contrary, he puts on the maſk of ſorrow, and hypocritically deplores 
that event of which he is the author. But it is neceſſary through the whole of this trial, to believe, if 


we admit the criminality of the priſoner, that he was at one moment the moſt crafty, premeditating vil- 


tain in the world; at the next, the moſt ſhallow and inconliderate. I muſt obſerve, before we quit this 
ſubject, that the expreſſions here ſtated could not have relation to the property or eſtate of the deceaſed ; 
for in them it has already been ſhewn Mr. Donnellan acquired no right by his death, and as for Lau 54 
Hall, it belonged to Lady Boughton ; - ſo that the words could only refer to that civalihip and competition 
which mult naturally ſubſiſt in her ladyſhip's houſe between her two neareſt male relations. ſhall be 
maſter now ;“ that is, Sir Theodoſius can diſpute the direction of the family with me no longer. 


This witneſs alſo depoſed, that on the morning of Sir Theodofius's deceaſe, Mr. Donnellan came 3 
told him, he wail go and take a couple of pigeons directly.“ The witneſs anſwered, © there were 
none fit to eat; on which Mr. Donnellan ſaid, It will me no odds if they are not, for they are 
for Sir The; we 10 have them ready againſt the doctor comes,” and then added ſomething about the 
diſorder, which we have ſeen in another place. He com nplied with theſe directions, but as he went into 
the houſe with the pigeons, he met Lady Boughton and Mrs. Donnellan at the door; they were wringing 
their hands, and ſaid, ( it is too late now, he is dead.“ On his croſs- -exainination he ſays, Mr. Donnel- 
lan ſpoke to him about eight o'clock, and the ladies came out in a few minutes after. | 


The Judge in ſumming up the evidence, entirely miſtook the nature of this fact. He 1 the 
pigeons were to have been killed and dreſt for Sir Theodoſius to eat; conſequently that the priſoner's 
order was an abſurdity, and intended to hide his knowledge of the young Baronet's ſituation. He had 
juſl ſeen him, ſays the Judge, in a dying ſtate; to what cauſe then can we attribute his ordering Pigeons 
to be killed, and got ready at fuch an hour as ten o'clock ?” Here, upon a ſuggeſtion from the Counſe 2A 


he corrected himſelf, and explained to the Jury the true cauſe of .this order to the gardener : It is a very 


prevalent, though abſurd cuſtom, in the country, to ſplit a couple of pigeons while they are yet alive, 
and apply the inſides of them warm to the feet of a dying perſon, which, it is ſuppoſed, will often be the 
means of reviving him; for this purpoſe Mr. Donnellan ordered the pigeons to be brought in, and thut 


the ladies perfectly — for what they were deſigned, appears by their words to the witneſs, It is too 


late now, he is dead.“ The learned Judge, therefore, corrected himſelf in this; but did not diſmifa 
che fact without an unfavoutable conſtruction, immediately adding.“ that though Sir Theodolius was 
dying at eight o'clock, the pigeons were not to be had till ten.“ Now whence his Lordfhip derived that 


: circumſtance, I am at a loſs to determine; for I have recited the whole evidence of the gardener relative 


to the pigeons, and the reader will ſee he ſaid nothing like what is here ſtated, but the direct contrary. 
He was ordered, he ſays, to get them immediately, and in compliance with that order, actually brought 
them into the houſe in a few minutes. The learned Judge, therefore, was certainly miſtaken ; but the 


priſoner” 3 


by 


E 
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priſoner's counſel having corrected him immediately before, thought perhaps it would be rude to do fo 

again, His Lordſhip ſeemed alſo to think that the pigeons were not, in fact, orcered for the purpole of 
applying them to the feet, becauſe it did not appear in Lady Boughton's evidence, that any thing 

was ſaid about them in the bed chamber. If the reader can diſcover the force of this inference, his pe- 

netration is much greater than mine ; for Mr. Donnellan might have been impreſſed with a faith in this 

experiment himſelf ; or it might have been ſuggeſted to him by the family below ſtairs, or it might hive 
been propoſed above, though her lad ſhip forgot to give it in evidence; and this laſt is the moſt probable, 
as it appears from the expreſſions of her ladyſhip and Mrs. Donnellan at the door, that they were apprized 
of the pigeons being ordered. N. thing can more ſtrongly pourtray that ardour of proſecution which 
operated againſt this unhappy gentleman, than a circumſtance, trivial like this, being brought in evidence 
again him, to furniſh ſo forced and unnatural a concluſion. Even had the Judge been correct in ſtating 
the evidence, to what does it amount? Can it reaſonably be thought that the priſoner would endeavour 
to prepoſſeſs the ſervant with an opinion, that Sir Theodofius's ſituation was unknown to him, and in the 
ſame breath declare that he was dying: But to inſiſt longer on this ſubje& would be in ſulting the reader's 


underſtanding. 


William Cr:ft5, one of the jurymen on the coroner's inqueſt, was next ſworn, and depoſed, * that 


when lady Boughton, on her examination, ſaid, Captain Donellan had rinced the bottles, he caught her 
by the gown, and gave her a twitch.” This is a circumſtance which, I believe, weighed much againſt 
the priſoner ; but if the explanation of 1t which the unfortunate gentleman ſolemnly atteſted with his laſt 
breath may be credited, nothing could be more innocent than his conduct on this occaſion, I ſhall tran- 
ſcribe his account of it from the printed Caſe. © When Mr. Donnellan waited upon the coroner and jury, 


the coroner aſked him if he choſe to remain in the room while the witneſſes were examined ? He replied, 


that he had no objection; accordingly he continued in the room during the examination of the witneſſes, 


and in the courſe of lady Boughton's evidence, when ſhe ſpoke of her daughter's maid telling her that 
Mr. Donnellan was not at home, ſhe ſpoke maid ſo low, that Mr. Donnellan did not hear it ; and thinking 


ſhe ſaid her daughter, he pulled her by the ſleeve, and told her ſhe had made a miſtake, for her daughter 
(Mrs. Donnellan) was not up at the time, whereupon lady Boughton recalled her words, and ſaid, ſhe 


meant her daughter's maid. This (continues the Cafe) was the whole Mr. Donnellan meant by pulling | 


her ladyſhip's ſleeve, but the ſame has been conſtrued by the malicious very invidiouſly againſt him. 
It is impoſſible for the public certainly to know, between theſe two different ſtories, which is the true one - 
but it is not difficult to imagine that the juryman who took notice of this incident may have miſtaken = 
| what part of her evidence it happened; and it is rather fingular, that her ladyſhip, who was moſt com pe- 
tent to know the fact, was not examined at all about it. We have juſt ſeen that the Judge drew an infe- 
rence againſt the priſoner from an omiſſion of her ladyſhip's, and ſurely, with at leaſt as much juſtice, one 
way be here taken in his favour; for it ſeemed as much her wiſh, as it was her duty, to declare every 
thing ſhe knew that could ſupport the proſecution. | | | | 


The next witneſs called was John Darby/bire, a priſoner for debt in Warwick gaol, who ſwore to ſeveral | 


converſations between Mr. Donnellan and him, wherein he gave various accounts of his brother-in-law's 
death, ſometimes aſcribing it to poiſon, and ſometimes the contrary, but always proteſting his FER 


innocence. 


The learned Counſel for the proſecution, in preparing, the minds of the Jury for this evidence, ſtated 
what he knew was abſolutely neceſlary to give It any juſt effect, VIZ, ** that the converſation to which Dar- 
byſtre would ſpeak was preſſed upon him by the priſoner, though repeatedly cautioned by the witneſs to 
avoid te Na been true, no doubt, in point of candour, his teſtimony would have been unexcep- 
tionable ; but ſo widely different was the fact, that Darbyſhire himſelf ſwears, the expreſſions of Mr. Don- 
nellan were made in anſwer to queſtions from him. Here then is a ſpecies of evidence which humanit 
revolts at, and which the courts have always been moſt ſcru pulous of receiving the evidence of a ſpy - 

informer, who profeſſes friendſhip to the unfortunate, merely to betray them. EP 


| This man, by his own account, ſlept in the ſame room with the priſoner, and uſed to acquaint him 
with what he heard, then aſk queſtions, and ſo draw him inadvertently into converſations about the 
| Q | death 


. 62 J 
death of Sir Theodoſius Boughton ; ſurely then if Mr. Donnellan Bad at ſuch times actually let fall any 
thing tending to criminate himſelf, from the lips of ſuch a witneſs it would not merit much attention; 


but if, inſtead of that, we find nothing in Darbythire's evidence inconſiſtent with his innocence, it ought 
to operate ſtrongly in his favour, for he has in that cafe paſſed the ordeal of inquiſitive treachery unhurt, 
has foſtered a ſnake in his boſom, and eſcaped without a ſting. Now, what do we find here depoſed ? 
Why, that Mr. Donnellan has, at different times, profeſſed various opinions on the cauſe of Sir Theodo- 


ſius's death! Is it ſirange then, that his judgement on this ſubject ſhould vary, when that of every gen- 
tleman in the county of Warwick, the proſecutors and their violent partizans excepted, muſt frequently 


CTT 


have done the ſame ? In the courſe of ſeven months confinement, he received much information concerning 
that melancholy event; he finds the phyſical gentlemen all holding one opinion, and a variety of cir- | | 
cumſtances, all leading to another; his ideas, therefore, fluctuate between the two, and he is at a loſs : 
which of them poſitively to receive ; Is this an evidence of guilt ? If ſo, it will apply to thouſands ag 
well as Mr. Donnellan; but, on the contrary, it is a ſtrong preſumptive proof of his innocence ; for know- 
ledge of the fatal event and its cauſe would have fixed his opinion, but incertitude made it waver, 


Derby ſhire alfo ſwears to ſomething the priſoner had ſaid relative to a letter received by Lady Bough- __ j 
tun.—lIft theſe words were actually ſpoken, the reader will find an explanation of them in Mr. Donellan's 5 | : 
brief. If ſuch a letter was received, it was no doubt highly injurious to her Ladythip, but the matter bk; | 

is not material to our queſtion. | bY 


On the croſs examination of this witneſs, ſome matters were diſcovered not much to his credit, but bo 
I think it would be ſuperfluous to ſay any thing of his character after viewing the complexion of his FF 
evidence againſt the priſoner, FE 

| . 


The laſt witneſs calle on the part of the perde was Sir William Wheler, Baronet, who proved 
the identity of eight letters that paſſed between the priſoner and himſelf relative to the death of his 
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ward. — The reader has already ſeen ſomething of theſe in the former part of the evidence, but 1 it t wilt 
be proper now to notice them more e particularly, 


The firſt is a ſhort 1 note from Mr. Donellan, dated, Auguſt zoth, informing che baronet of the melan- 
cholly event that had taken place that morning. An imputation aroſe on this againſt the priſoner, be- 
cauſe he oinitted to ſay therein that the death was ſudden, though he mentioned that the deceaſed had 

been under the care of Mr. Powell for a venereal complaint. But in anſwer to this it muit be obſer- 
ved. that however inſtantaneouſly Sir Theodoſius was ſeized on the morning of his death, the event was 
not wholly unexpected, nor had he been in health for months before. However, I do not mean to contend 
that this note was properly worded to explain compleatly the manner of his death; it was evidently 
written in a hurry, and as he mentioned that the deceaſed had been under the care of Mr. Powell, it 
would ſeem that he referred to that gentleman for further particulars.—We muſt ſuppoſe Mr. Donellan 


the weakeſt of mankind, if we believe that he hoped to conceal the particulars of this event from Sir 
William Wheeler, who lived ora at eight miles diſtance, and was ſo nearly connected with the de- 


0 
5 


ceaſed. 


The ſecond letter 1s a ſhort complimentary note from Sir William, in which he expreſſes him- 
ſelf in the moſt friendly manner, and ſays, © the ſudden and very untimely death of my poor unfor- 
tunate ward gives me great concern.“ It is evident from this that he either fully underſtood the | 
nature of Sir Theodoſius's death from Mr. Donellan's note, having perhaps known .his previous | IF 
ſtate of health, or that if information on the ſubje& came to him from any other quarter, he did not F 
conceive there was any wilful evaſion in Mr. Donellan's words ; otherwiſe he would have aſked for fur- 
ther particulars, and in all probability not expreſſed himſelf fo politely as he did, eſpecially : as this 
note was dated September 2d, and he had heard a ſuſpicion of poiſon the day before, 


The third is alſo from Sir William, and is dated September 4th. In that he intimates to Mr. Do- 
_ nellan the ſuſpicions of the country, and his wiſh that the body ſhould be opened, to gain the families 


conſent to which he argues very ſtrenuouſly, and adds, that Mr, Powell, who is then with him, ſeems to 
2 | . be 
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as defirous of the operation as himſelf He recommends the body to be opened by Mr. Wilmer or Me- 
Snow, in preſence of Dr. Rattray, or any other Phyſician, 


It is this letter which Mr. Donellan is blamed for not producing to the medical gentlemen at Lau for. 
Hall, a defence of which has been already given. His anſwer is in theſe words: 


« Dear Sir, 
© I this moment received a letter from you by Mr. Powell, which I communicated to Lady Boughton, 
& and my wife, and we moſt chearfully wiſh to have the body of Sir 'Theodofius opened for the general 


29 ee and the ſooner 1 it is done the better; therefore 1 wiſh you could be here at the time. 


I am, &c. &c. 


Lawford Hall, Sept. 4. JOHN DON ELL AN.» 


Here is no reluctance ſhewn en the part of Mr. Donellan ; but every expreſſion is ſuch as a man ar- 


dently deſirous of having the operation performed would uſe. He could then have no N to prevent 


the operation by evaſion and EM for Sit William himſelf is ſolicited to be preſent. 


This produced another letter from Sir William Wheeler, profeſſing his great ſatisfaction at the concur- 
rence of the family with his requeſt, but declining to be preſent himſelf; he ſays, that in his opinion 


none but the faculty ſhould be preſent; that one ſurgeon, a phyfician, and Mr. Powell ſhould attend as 
ſoon as poſſible, and concludes, *©* I hope you underſtand that it 7s not to ſatisfy my curioſity, but the 


public, that T wiſhed to have this done, and to prevent the world from amel any of us that had any 


1 to do with poor Sir Theodofius.“ 


"of, 


: Here is contained every thing mentioned in the preceding letter of Sir William's, relative to his motive 


of defiring the operation, (as we have remarked before) only in fewer words therefore, it is plain that 


when Mr. Donellan put it into the hands of the Doctor, he could not intend to deceive him in that re- 


ſpect; but this has been pointed out more at large in another place, and I hope it will not be denied, when 


the reader recollects that Mr. Powell was preſent with the other medical gentlemen, that Mr. Donnellan 
in no wiſe fruſtrated opening the body on September the 5th, or eoncealed Sir William Wheeler” s ſenti- 


ments. But he has been ſuſpected of meaning to convey to Sir William, by a letter written immediately 


after the doctor and ſurgeon went away, that the body had actually been opened. This I muſt again re- 


mark, implies that Mr. Donellan was the molt abſurd of mankind, for could he poſſibly imagine that any 
miſrepreſentations of his could conceal what was known to ſo many, and concerning which Sir William 


would unqueſtionably make the ſtricteſt enquiries? But ſuppoſing it poſſible he ſhould be ſo totally deſti- 
tate of thought and judgment as this, ſtill we have it in Mr. Wilmer's evidence, that he aſked Dr. Rat- 


tray to call on Sir William, and that gentleman promiſed to do ſo; could he then think of ſending falſe 
repreſentations in his letter, when he expected they would be contradicted within a few hours? Impro- 


bable as theſe ſuppoſitions are, they have been made to avoid the neceſſity of admitting that a few words : 


apparently ambiguous might be ſo through accident or inattention. The words here alluded to, are the 


following: I ſent for Dr. Rattray and Dr, Wilmer; they brought another gentleman with them : 5 


Mr. Powell gave them the meeting, and upon the receipt of your laſt letter, I gave it to them 


to peruſe, and act as it directed. The four gentlemen proceeded accordingly, and I am bappy to 


inform you that they fully ſatisfied us, and I wiſh you would hear from them the ſtate they found 
the body in, as it will be an additional ſatisfaction to me, that you ſhould have the account from them- 
ſelves.” The firſt paſſage here, which was ſuppoſed to contain miſrepreſentation, is that wherein he ſays, 
a fourth gentleman was preſent. But though Dr, Rattray was pleaſed to mention only Mr. Powell, Mr. 
Wilmer, and himſelf, as the medical people who attended on that occaſion, it is notorious that Mr. Jo- 
 fepb Raun, an aſſiſtant to Mr. Wilmer, came with them from Coventry, and went up ſtairs with them to 


view the body. 


« On the receipt of your laſt letter, (ſays Mr. Donnellan) I gave it to them to peruſe, and act as it di- 


red.” . Mark the fallacy of this, (ſaid Mr. Howarth in his opening) © For my part, I cannot ſee 
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in what the fallacy conſiſts: the language is no way ambiguous, and can only admit of one poſſible ac- 
'eeptation. But the learned Council ſtared, that the ſecond letter was a mere complimentary one, contain- 
ing no directions, no inſtructions, and upon a peruſal of which they were furniſhed with no ideas for their 
conduct.” Let any man attend to the paſſage I have before tranſcribed from this letter, and ſay if the 
learned Gentleman fairly ſtated its contents ?—Was it no direction to ſay that a phyſician, a ſurgeon, and 
Mr. Powell, were to be the medical people preſent, and were to attend as ſoon as poſſible ? Was it no 
inſtruction when Sir William deſired that they ſhould be alone together? Were they furniſhed with no 
ideas for their conduct, when they were told by the letter, in effect, tho? not in words, that the body was 
ſuſpected to be poiſoned, that it was requiſite to have it opened for the family's honour, and the public ſa- 
tis faction? Dull indeed muſt have been the comprehenſions of that man who could read the ſecond letter 
and not gather from it at once all that the firſt more diffuſely contained. Mr. Howarth ſays, the peruſal 
of it would give no ideas, &c. but Dr. Rattray is unwilling to reſt his credit upon that poſition, for he 
admits only having glanced it cher. The laſt expreſſion in this part of Mr. Donnellan's letter, which has 
been conſtrued againſt him is this, The four Gentlemen proceeded accordingly, and I am happy to in- 
form you they fully ſatisfied us.” As this paſſage actually impreſſed Sir William with an idea that the 
bedy had been opened, it muſt be admitted, that it has an ambiguity : But the queſtion is not, Whe- 
ther Mr, Donnellan's ſtile was a good one; or whether this language was the moſt accurately adapted to 
the meaning of any he might have hit upon ; our bul-neſs is only to examine, whether the ambiguity was 
intentional or otherwiſe : Now, I have already ſhewn what ſtrong improbabilities we muſt aſſume to ſup- 
poſe the former: Let us attend, however, to the words themſelves : “ They proceeded accordingly,” 
that is, according to Sir William's laſt letter; which was literally true, as far as they thought fit to pro- 
ceed at all. They have fully ſatisfied us.” Moſt undoubtedly they had ſo, by giving all the ſatis 
faction the nature of the caſe would admit; the family had ſhewn great alacrity in endeavouring to have 
the body opened, therefore if the faculty pronounced it impoſlible to diſcover the cauſe of death, and de- 
clined the operation, ſuſpicion was as much wiped away as poſſible, and there was no reaſon they ſnould 
be diſſatisfied. But the words immediately ſucceeding theſe laſt are ſufficient in themſelves to refute 
every imputation of this kind, without a ſingle comment: 1 wiſh you would hear from them the fate 
they feund the bedy in, as it avill be an aadit.onal fatisfaetion to me that Jou JR have the actount from 
themſelves." | 


After this Mr. Donellan proceeds in his letter to give ſome account of the diſorders under which Sir 
Theodoſius had lab ured for many years ; and though it has been ſuppoſed that he thereby more plain!y 
indicated a wiſh to deceive Sir William Wheeler, it ſeems to me a clear indication of the contrary ; 
tor the analogy between the preceding part of the letter, and this, could only have been, that as it was 
impoſſible for the medical Gentlemen to diſcover the cauſe of death by diſſection, he would furniſh the 


| beſt conjectural grounds he could, for the Baronet's ſatisfaction. The acconnt he here gives I have 
already proved to be iterally true, | 


Lady 3 in her 1 ſays that the priſoner read this letter to her before it was diſpatched, 
and that ſhe objected to it; but being aſked if ſhe aſſigned any reaſon for her diſapprobation, admits ſhe 
did not. She thought it would be of no uſe; that it would be unneceſſary to ſend it ; therefore told 
him he had better let it alone, and not ſend ſuch a letter as that.” Nothing could be a ſtronger proof, 
that no deception was intended in the letter by Mr, Donellan, than his reading 1t to a perſon who would 
infallibly dete& the falſhood, if there was one; for Lady Boughton knew what had been done by the medi- 
cal Gentlemen as well as himſelf ; but ſhe diſcovered no deception in the contents, and only objected to 
ſending it as unneceſſary, becauſe Dr. Rattray had promiſed to wait upon Sir William with the ſame 
information therein conveyed, Mr. Donellan however thought politeneſs required him to write, and 
therefore was not governed by her Ladyſhip's open. 


Sir Wilham concluding, from the tenor of this letter, that the body had been opened, reſted ſatisfied; 
but on Wedneſday morning, being undeceived, wrote an anſwer to Mr. Donellan, which is the ſeventh 
letter in the evidence. In this he mentions the miſtake he had been led into; that he had not ſeen the 
faculty, but heard that they found the body. in fo putrified a ſtate, that they thought it not ſafe to open 
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more concluſive on this head thaw that of Mr. Bucknell, or any other witneſs of the crown. 


[65] 


it. He alſo heard'of Mr. Bucknell's offer; and if he and Mr. Snow would perform the operation, he 
recommended by all me ans to let them do it. In a poſtſcript he adds, © If Snow is from home, I do 
not ſee any impropriety in Bucknell's doing it, if he is willing. I will ſend Snow to Bucknell, that if 
Bucknell ſhould be gone to Lawford-hall, he may follow him.“ | 


It is evident, from the tenor of this letter, that if Mr. Snow could attend, Bucknell was not to pro- 


ceed without him; conſequently Sir William's requeſt was punctually complied with, as has appeared 


in our comments upon Bucknell's evidence. But Mr. Donellan ſurpriſed to find theſe new inſtructions 
from Sir W. Wheeler, and learning by the letter, that they came in conſequence of his not hearing from 


Dr. Rattray, or Mr. Wilmer, diſpatched an immediate anſwer, dated Wedneſday, a quarter before ten 


o'clock, repreſenting to him, that the funeral had been fixed for three o'clock that day, and that the 
coffin was ſoldered up; that he had ſent to Dr. Rattray to wait upon him immediately, and that he 
muſt beg his further very; whether-the funeral ſhould be deferred or not. 


As the houſe of Sir William Wheeler is eight miles from Lawford-hall, it was 3 objected to this laſt let. 


ter of Mr. Donnellan's, that the anſwer could not arrive time enough to ſtay the funeral. Perhaps it could 


not, if the firſt time fixed was to be adhered to, but it plainly appears to have been his intention, that 
the funeral ſhould be delayed till the return of his meſſenger. In the mean time, however, Bucknell 


and Snow arrived; and we have ſeen already by what means the operation was prevented, There were 


witneſſes ſubpoenad to prove, that Mr. Snow declared, “ he would not open the body for FTheodoſius's 


* tate; and the reader will recollect, that the interment took place at laſt upon his earneſt 
ſolicitation, or rather his orders to the bearers. Now this gentleman being Sir William's own apothe-. 


cary, and particularly informed of his ſentiments, Mr. Donnellan could not, with Propriety, - refuſe to 
be governed by his opinion. | | | 


| we have ſeen, that this os of the defence was rejected by the Judge, becauſe Mr. Snow was not 


called as a witneſs for the priſoner ; but the cauſe of that omiſſion has been aſſigned ; and when it is con- 


ſidered, that the Council for the proſecution had not that diffidence of their caſe, or reluctance to exa- 


mine evidence, which was apparent on the other ſide, perhaps it will mike in our favour that Mr, Snow 


was not called by them; for it clearly appears that he was at Lawford-hall previous to'the interment, 
and had he been prevented by Mr. Donnellan from diſſecting the body, his evidence would have been 
His not 
being called, therefore, though ſubpenad, creates a ſtrong. preſumption, that the fact really was what 
Mr. Donnellan has ſtated. | e | 


The evidence of Sir William Wheeler went no further than the proof of theſe letters; but on cro%- 


examination, he ſwore, that he knew Sir Edward E father of Sir Theodoſius, and that he died 
ſuddenly as be Was walking home. 


In juſtice to this worthy Baronet. I cannot omit here to obſerve, that not only in his teſtimony, but 


his whole conduct in the courſe of the proſecution. he diſplayed the greateſt candour ; and that whatever 


opinion may be held of the queſtion we are inveſtigating, even if the unhappy gentleman ſhall be thought 


innocent, of the crime he ſuffered for, ſtill Sir William Wheeler will meet applauſe, both from his own 
heart and the public, for the part he has acted. In his breaſt, zeal for juſtice did not ſuppreſs the feel- 


. ings of humanity ; but the character of the proſecutor was blended with thoſe of the gentieman and the 


chriſtian ; he interpoſed his influence to ſoften the rigour of Mr. Donnellan's impriſonment, and ſent 
him copies of thoſe letters he meant to givetin evidence on the trial. — Theſe fats J have from the au- 
thority of the ſolicitors, and thought it would be unjuſtice to an amiable character not to mention them. 


I have only now left, to notice ns from the "3.7 orga to the Coroner and his Jury, on their ſeccnd 
meeting, which-was the laſt matter given in evidence for the proſecution. - Mr. Donnellan, by the tenor 
of this letter, thought it his duty to give every information relative to the melancholly event of Sir 
Theodoſius's death, in addition to what had been obtained by the evidence of Lady Boughton and others 

| | | K | 


at 


ho 
2 2 


2 4 = 
2 1 


——öẽ — — tots 
„ — 


2 * 
2 
SLED Os 


— . Aa 8 — 


——— — — — —__ 


- 44, 


8 


* 48 * + — 


N * 
3 


166 ] 
At che firſt mecting : he therefore mentions a variety of facts, which I ſhall not give in detail, but all 


to this effect, that the young Baronet had been much addicted to the uſe of poiſons for killing fiſh, and 


other purpoſes ; and that the family had ſuch an apprehenſion of the conſequences, that they had avoid- 
ed, for a conſiderable time, to eat of what he was known to touch. 


Certainly a man of more prudence than Mr. Donellan would have foreſeen the conſtruction likely to 
be put on 1o efticious a csmmunication as this, and had he poſſeſſed the ſmalleſt ſhare of legal know- 
ledge, he would have known that his letter could not be read as evidence; conſequently his conduct here 
was extremely abſurd ; but if there is no falſehood or miſrepreſentation in the account he gives, I cannot 


ſee that it was any proof of criminalty. In conſequence of the diſſection, and Dr. Rattray's declared 
opinion, it was then univerſally believed that Sir FTheodoſius had been poiſoned by arſenick. Now, Mr. 


Donellan knowing, that large quantities of that poiſon were conſtantly uſed by the young Baronet, readily 
inclined to the general opinion, and of courſe was anxious it ſhould be known, that in all probability 
he might have been poiſoned by accident, Accordingly he ſtates in his letter, that Sir Theodoſius 
bought arfenick by pounds at a time, and this was confirmed by Lady Boughton. But this was not the 
only poiſon he uted, as will appear from the following fact, which is copied literally from the proofs 
annexcd to Mr, Doncllan's caſe, 


? 


„Thomas Hewitt, of Lawford, miller, will prove, that in Auguſt la, Sir Theodoſius aſked him to 
make up & con poſition of sccz/7 indicus berries, &e. which he told him he meant te make uſe of for taking 


ti; that he accordingly bought one ounce of occuli indicus berries, ſome ſpirits of wine, and ſome la- 
render drops, and mixing and boiling the ſame together, poured it into a phial of about four ounces, 
and then gave it to Sir Theodoſius; that Sir Theodoſius put the ſame into his pocket, and that he, 


Hewitt, did not fee or know what he afterwards did with it; he told Sir Theodoſius never to make uſe of 


it, except when he was preſent, and Sir Theodoſius promiſed he never would ; that lately Lady Boughton 
ſeat for him to Lawford, and ſhewing him a bottle half filled with a fluid, aſked him, if that was the 
| compoſition ef ccculi indicus berries, which he prepared for Sir Theodoſius ? That he told her Ladyſhip he 
thought it was the ſame bottle, and that he had the greater reaſon to think ſo, becauſe the top of the 


Game was bent, having ſome idea the bottle he gave Sir Theoſidoſius was bent at the top. in UNO 
mannner.“ 

It would be ſurpriſing, if inſtances of the ſume kind were not now familiar to the reader, that the pri- 
ner's Council ſhould omit calling Hewitt to prove theſe facts; for it is certain that occali indicus berries 
would produce the ſame effects as thoſe aſcribed to laurel water. Mr. Donellan's aſſertion, that the fa- 
mily would not eat after Sir Theodoſius, was ſaid on the trial to be untrue ; there was no ground, how- 
ever, for diſcrediting it but Lady Boughton's evidence; and let us ſee what the ſays on the ſubject.— 
% Mr. Donellan recommended to me not to drink out of the ſame cup with him (Sir Theodoſius) be- 
cauſe he was affected with a venereal diſorder; nor to touch the bread he did, becauſe chere might be ar- 
ſenick about his fingers, as he uſed to put arſenick for his fin.“ 

Q. But no ſach attention was paid as to ng brought to table to eat ? ? 

„A. NG: -- 

Here then it appears that this 0 to the Coroner and Jury was not a mere effort of 1 invention, 
but that a caution to that effect had actually been given by Mr. Donnellan; and a very proper one it 


unqusſtionably was: that it had been attended to, therefore was natural for him to imagine, though 


not eaſy to know with certainty ; however, as Lady Boughton was to be preſent on the ſecond meeting 


of the Inqueſt, it is impoſſible to doubt that he was convinced of the truth of this aſſertion, for he 
would not have made it, if ſure to be immediately cont; adicted. 


We have now ſeen the whole body of the crown evidence ; and, before we proceed to examine what 
has been proved to counterbalance it, I would beg the reader ta pauſe awhile, and pronounce, whether 
taken by itſelf, without the ſhadow of a defence on the part of the priſoner, it was ſufficient to draw 
don the ſevereſt ſanction of the law on the head of this unfortunate man, Here we f-e circumſtantial 
evidence in its worſt colours, vague, ambiguous, and deceitful; often founded on falſe conceptions of 

the 
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67 
the witneſs, fill oftener on wilful miſrepreſentation, one fact depending on another, but both incon- 
cluſive, and both frequently erroneous. Here we ſce contradictory qualities aſcribed to the ſame perſon, and 


his criminality muſt ſometimes be interred from the uniformity of his conduct, ſometimes from its incon- 
ſiſtency; but where no rational principle whatever could explain his behaviour as reſulting from the 
coniciouſneſs of guilt, there fatality mult be ſuppoſed to govein, and impell him to ſupply the means of 
detection. Surely then, had thoſe facts here interſperſed been proved on the trial, and that light been 
thrown on the crown evidence which the publication of Mr. Donnellan's caſe has offered, no humane 
mind could have convicted him, nor even put him on his detence. 


We have partly ſeen already how much might have been proved on the part of the priſoner ; but let 
us now ſee that evidence on which the wiſdom of the Council thought proper to reſt his life. 


The firſt witneſs called for him was Mr. Andrew Miller, Poſt-maſter at Rugby, who proved that Mr, 
Donnellan was ſent for to his houſe, on account of a quarrel that happened between Sir Theodoſius 
Boughton and a Mr. Wildgooſe ; that he came over, and acted in ſuch a manner as to prevent their 
N | 


Mr. George Loggic {wore to a fact of the ſame nature, when the young Baronet had a quarrel with 
Mr. Chartres, a clergyman. Both theſe incidents. were alſo proved by Lady Boughton on her croſs 
examination, and two others, in which her fon was likewiſe prevented from fighting by the intervention 
of Mr. Donnellan, one at Bath, and the other at W | 


It is quite unneceſſary to point out the tendency af this part of the evidence, for the feelings of the 


reader have already anticipated every comment I could make : Nothing could be a more concluſive an- 
ſwer to an accuſation like this, wherein the priſoner was ſuppoſed to have concerted ſchemes againlt 


the life of his brother-in-law, by long premeditation, than ſhewing that inſtead of ſeeking to deſtroy 


that life, he had often laboured to preſerve it. But there was another inſtance, though not given in 
evidence, wherein Mr. Donnellan actually preſerved the life of the young Baronet, at the imminent 
hazard of his own: It is thus related in the atteſted caſe, ©* Sir Theodoſius happening once to be with 


Lady Boughton and Mr, Donnellan, at the Rev. Mr. Parker' s, of Newbold, aſked him for the key of 
the church, ſaying he wanted to go to the top of it. Mr. Donnellan, knowing how careleſs he was, 


thought it would be imprudent to let him go alone, therefore went with him. When they had reached 


the top of the church, Sir Theodoſius wanted to get up to the weathercock, to try if he could turn it; 
Mr. Donnellan diſſuaded him from the attempt, but he perſiſted 1 in making it, and accordingly did fo, 
Juſt as he re eached the top, his foot ſlipped, and had not Mr. Donnellan caught him in his arms, he 
muſt have been inevitably killed. The blow that Mr. Donnellan received on his breaſt upon this occa- 
ſion, by Sir Theodoſius's falling full upon it, was ſo violent, that it turned him {ck immediately after- 


| wards, which (it is added) is a circumſtance well known to Lady Boughidn, who muſt alſo recollect Sir 


Theodoſius's telling her the whole affair, in the coach, as they returned home, and ſaying that he 
muſt have been killed, if his brother had not ſaved him.” 


Her ladymip's memory, however, was not o t tenacious as the caſe here ſuppoſed, for, upon her croſs- 
examination, ſhe could only recollect that her ſon actually went up to the Tap of the church, and 
nothing of the danger he was in. 


The lad ind moſt material witneſs called for by the priſoner, was Mr. Jobn Hunter, a gentleman, 
whoſe great anatomical knowledge is fo univerſally celebrated, that to ſay any thing of his character, 
ould rather ſeem to detract from, than deſcribe it. He is confeſſedly the firſt in his profeſſion, and 


an ornament to his country, This gentleman, in direct oppeſiti:n to Doctors Rattray and Athe, 


gives the following decided opinion on the appearances of the body, after death, as deſcribed by the 


evidence © that the av hole Y then R nothing but futrefuction.“ He is then aſked, 
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(2. Are the ſymptoms.that appeared after. the medicine” was given, ſuch as neceſſarily conclude that 
the perſon had taken poiſon? 
A. Crertninly not. 


Q. It an apoplexy had come on, would not tlie ſymptoms have been nearly or ſomewhat ſimilar s 


A. Lery much the fame. 
Q Have vou ever heard of a young perſon dying of an apoplectic or epileptic fit ? 
A. Certainly; but with regard to the apoplexy not ſo frequent, &c. 


diately in point in his ideas on thoſe ſubjects, that we need tranſcribe - them; but in anſwer to 
to the learned Dr, Rattay to paſs over in ſilence, 
Q. It you ha d been called upon to diſſed a body, ſuſpected to have died of poiſon, thould you ot 


have thought it neceſſary to purſue : vour ſearch through the guts ? 
A. Certainly, 


Q. Do vou not apprehen 4 tl hat you would have been more likely to receive e from ende 


than any other part of tlie frame ! ; | | 

+ ws i lat is the track of the poiſon, and 1 ſhould certainly: ive followed that track through. 14 

Q. You have heard of the froth iſſuing from Sir Theodoſius's month, a minute or two before he died; 
is that pecular to a man dying of poiſon, or is it not very common in many other complaints? | 

A. I fancy it is a general effect of people dying in what you may call health, in an apoplexy, or epi- 
lepſy, in all ſudden deaths, where the perſon was a moment before that in perfect health. 

Q. Have you ever had an opportunity of ſceing ſuch appearances pon ſuch ſubjects * ? 

A. Hundreds of times. | 

Q. Should you conſider yourſelf bound by ſuch an appearance to impute the death of the ſubje to poiſon | ? 

A. No, certainly not: I ſhould rather ſuſpe& an apoplexy, and I wiſh in this caſe the head had been 
opened to remove all doubts, 

If the head had been opened, do you apprehend all doubts would have been removed? 

A. It would have been {till farther removed,. becauſe although the body was putrid, fo that one could 


not tell whether it was a recent inflammation, yet an apoplexy ariſes from an extravaſation of blood in the 


brain, which would have laid in a coagulum. I apprehend that though the body was putrid, chat would 
have been much more viſible than the effect any poifon could have had upon the ſtomach or inteſtines. 

Q. Then in your judgement, upon the appearance the gentlemen have deſcribed, no inference can. be 
drawn from thence that Sir Theodoſius Boughton died of poiſon ? 

A. Certainly not, it does not give the leaſt Suſpicion, | 

After theſe extracts from the evedence of Mr. Hunter, it would be impertinent and unneceſſary to fay 


any thing further on the medical queſtion; for if the vaſt experience and abilities of this Gentleman 
challenge more credibility to his opinions than thoſe of the country Phyſicians, we muſt be convinced, 


that neither by the ſymptoms preceding death, nor the appearances of the body upon diſſection, was 


there any reaſon to conclude that poiſon had been adminiitered, —I confefs myſelf aſtoniſhed to find the 
learned Judge, in his charge, dealing out medical authorities by tale, and inferring that Mr. Hunter 
muſt be in the wrong, becauſe there were four againſt him. In queſtions of fact, indeed, ſuch a mode 


of conſidering the evidence might be very proper; for one man's teſtimony in thoſe points, is, gen erally | 


ſpeaking, entitled to as large a ſhare of credibility as another's ; but, in matters of opinion and pro- 
feſional knowledge, a hundred head of country Phyſicians ſhould not weigh againſt Mr, Hunter, 


This Gentleman was very cloſely croſs examined, in order to extort from him, if poſllble, an opinion 
1 chat the draught was the cauſe of deach, becauſe the ſymptoms immediately enſued after taking it: a 


long ſeries of queſtions were put to him in different forms, but all to the ſame purport, viz. © You 
«« have heard the ſymptoms deſcribed, now what, in your opinion, was the cauſe of death?” And his 


anſwer to them all was uniformly this : : It is impoſſible for me to give a decided opinion on that 
ſubject ; 


ea” 


The next paſlage in Mr. TTunter's evidence relates to. the pro perties of laurel water, wad the analogy 


between, the effects of poiſons in human bodies, and in thoſe of brutes; there ſeems nothing ſo imme 


ſome queſtions immediately afterwards, he gives ſome rules for diſſection, which it would be injurious to 5 
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Baronet died by poiſon? and if ſo, Whether Mr. Donnellan was the murderer ?” 
ſeparately but not ſo cloſely imitate his rann as to inpply the defects of evidence applied to the 


[6] 
ſubject; I have ſaid laurel water might 3 thoſe ſymptoms, but an apoplexy could certainly 
«© produce the ſame ; conſequently every man is as good a judge as I am, which of the two cauſes did 
5 in fact operate.” Surely no anſwer could be more fair and explicit than this, nor ſhould any other 
have been required of a medical man; for the Jury had here every poſſible degree of information before 
them; they were told that two different cauſes might have produced the ſymptoms before death, and 
that the appearanccs after it were of no conſequence whatever : which of the two cauſes to adept there- 
fore they were to learn from the evidence; and the queſtions, ſo artfully put to Mr. Hunter, were in 


fact the iſſue upon which it was their province to decide. It is true, the medical witneſſes for the 


proſecution had taken upon them to give a poſitive opinion, that the draught contained poiſon ; but at 
the ſame time they held that nothing but poiſon could produce the ſymptoms deſcribed : Mr. Hunter, 
on the contrary, points out different cauſes, each fully competent to explain the ſymptoms ; and there- 
fore for him to follow the other Gentlemen in giving a decided judgement either way, would have 


been highly difingenuous. It is aſtoniſhing then to find the learned Judge ſtating in his comments on | 
the evidence, that Mr. Hunter had only given his doubt in oppoſition to the poſitive teſtimony of the 


others. What, was it only a doubt to ſay, that anoplexy would certainly produce all the ſymptoms 
giwen in evidence, or was it a doubtful judgment, that the appcarances after death aroſe entirely ſrom 
putrefaction? The former medical witneſſes had given their opinions, that the fads in evidence neceſſarily 
concluded the draught to have been poiſon ; Mr. Hunter gave his, that thoſe fas did not of neceſſity 
lead to ſuch a concluſion. Surely then the one is an opinion full as poſitive as the other. 


The reader is now fully poſſeſſed of the evidence on both ſides ; ; that is, of all that the indefatigable 


zeal of the the proſecutors could adduce againſt the priſoner, and all that the policy of his council 


would permit him to offer in his defence. Nothing material has been knowingly omitted on either fide, 
and the anſwers here given to the Crown-evidence, whether ſati factory or not, are founded upon facts 
which there is every reaſon to believe could have been proved on the trial. It remains only to form a 
rational diſpaſſionate judgment on the whole; in doing which, let it bc again obſerved, that we do not 
impeach the diſcernment or humanity of the Jury, whoſe verdi& decided on the fate of this unhappy 


man ; for we reaſon on 2 9 7 of evidence, more extenſive, and better underſtood, that that on which 
their opinion was F founded. 


This Caſe, as the learned judge obſerved, comprehends wi « difing queſtions, © W hether the Jeceaſed 
J ſhall conſider them 


one, . a reference to the other. 


How then let us firſt enquize, has that fact, which is the eſſential baſis of the accuſation againſt Mr. 
Donnellan been cftabliſhed? Not by any proof that poiſon was in fact contained in the Phial, but 
by the opinions cf certain medical gentlemen built on the evidence of Lady Boughton, and the appear- 
ances of the body on diſſection: as to the latter foundation, or rather confirmation of their opinions, it 


hardly deſerves notice, for of the four medical gentlemen who were preſent at the operation, only one 
thought thoſe appearances indicated poiſon, and an authority, ſuperior to any in Europe, has decided, 
that they are the neceſſary, the general attendant of putre faction; except therefore the anatomical know. 
ledge of Dr. Rattray, and that of Dr. Aſhe, who feems, on a deſcription of the appearances, to hold 


the ſame opinion, are be put in competition with chat of Mr. nnter, thoſe appearances have 


thrown no light whatever on the fubject, have given no materials to form an opinion, or to confirm 


one already formed, but are to be rejected entirely as vugatory, and foreign to the point in 
queſtion, Dr. Rattray, indeed thought them conſequential ; . but when was he impreſſed with that 
opinion? not at the time of the diſſection, for he only ſays, they lead to his conviction in con- 


ſequence of their analogy, to the internal appearances of other bodies poiſoned by laurel-water; 


and this comparative eſtimate of them could not have been made on the gth of September, for at 


that time he had tried no experiments, at that time he made no mention of laurel-water, or any other 
vegetable poiſon, but aſcribed the death. of rhe ſubject to-ar/enich, a poiſoa which in the time 
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and manner of its operation, is totally dilimmilar to the other. It was not therefore the obvious and 
immediate jadication of thoſe appearances, to the eye of his conſummate knowledge that led to the opi- 
nion he delivered on the trial, but it was an analogy afterwards diſcovered between a body diſſected 


while yet warm, and a body eleven days dead, in the lat ſtage of putridity. And what are the points 


of ſimilitude between them? Only one; and in tha“, they by no means cloſely correſpond ; there is 
an appearance of inflammation in the ſtomach of the human ſubject, and in the lungs of the others, 
whi-h the learned Doctor aſcribes to a peculiar property of laurel water, that of driving the blood out 
of its natural channel. Thus we find, that the only indication of potion was alſo an indication that 


laurel water was the baneful ſabſtance; how then in the name of common ſenſe, if that adjuration has 


any force on Dr, Rattray, how will he account for his firſt opinion on this ſubject. Arſeniek has not 


this blood-1mpelling property; No! that is the peculiar characeriſtic it ſeems of laurel water; his ana- 


logous inference could not therefore apply to the effects of arſenick ; then what led him to believe at ſirſt 
chat che deceaſed had taken this ſpecies of poiſon, or that his death was occaſioned by any violent means 
whatever? But to inſiſt longer upon this, would be trifling with the patience of the reader; for Mr. 
Wilmer, who attended the diſſection, totally diſreguarded thoſe appearances; Mr. Powell, who alſo at, 


tended, gave no opinion concerning them; Mr. Bucknill, the operating ſurgeon, is alſo ſilent on this 
ſubject; Dr. Parſons, a profeſſor of anatomy, gives his judgment without any reference to the diſſection, 
which, had it thrown any light on the queſtion, he indubitably would not have done; and finally Mr. 
Hunter, whoſe experience and abilities are equivalent to thrice as many, and as great authorities as all 


thoſe I, have enumerated, abſolutely prenounces that they are explanative of nothing but putridity. 


7 OS WS 
Tnhieſe therefore, are all evidences againſt the judgment of Dr. Rattray, whoſe asf to lay no worſe 
LE 


ot it, carries in itſelf its own refuration, 


With reſp2& to the ſecond ground of the medical opinions, the ſymptoms preceding death, let it be 
well obſerved, that here the facts are no otherwiſe aſcertained than by the evidence of Lady Boughton, 


and tow far her accuracy is to be depended upon, we are now pretty well able to determine; we have 


ſeon that in points of the moſt ſerious importance ſhe has grofsly contradicted herſelf, on different 


examinations; that her tellimony on the trial was full of inconſiſtencies, and highly im- 


probable, in a word, that it was almoſt charitable to ſay ſhe could remember nothing 


with precilion. But as to her deſcription of the ſymptoms, we need not reſort to the 


general complexion of her evidence to prove it could not be relied cn; for I have already 

he wn it to be groſsly erroneous, in a circumſtance the moſt conſequential of any. When therefore an 
OÞ znion veſts upon facts furniſhed by her Ladyſhip, it reſts on fallac 'ous grounds indeed. Some of theſe 
ſymptoms I allow were atteſted by other witneſſes, who have more pretenſions to credibility, but from 
the time of adminiſtering the draught till the coming on of thoſe convulſions that ended in death, Lady 
Boughton only was preſent in the bedchamber, and from her account we can only derive information 
during that important interval. I have obſerved in one conſequential point, her account was proved to 
be erroneous, alluding to the time that elapſed between ſwallowing the draught, and its ſuppoſed fatal 
effect; there was however another error of {ill greater magnitude, that claims particular attention. No 
circumſtance related by her Ladyſhip fo deciſively led the judgement of the faculty to thoſe opinions they 


delivered, “ as that of the draught ſmelling like bitter almonds,” This ſhe ſwore on the trial was her 


immediate ſenſation on ſmelling to it, and that ſhe declared it to her ſon ; but I have ſhewn that not only 
this material circumſtance was ſuppreſſed in her examinations at the Coroner's Inqueſt, but that ſhe then 
deſcribed the flavour of the medicine in a manner quite oppoſite to this, —Shall we then rather credit her 
memory in its remote than its recent ſuggeſtions, or can we believe it poſſible, that if her Ladyſhip had 
at the time this peculiar idea of bitter almonds, ſhe could have forgottten it when ſhe twice before 


 defcri. ed the ſmell of the medicine ?-- Surely it is more natural to conclude, that this ſimilitude was firſt 
imagined when the flavour of laurel water was made known to her by the faculty, and when perhaps they 


preſſed her ſo cloſely to deſcribe ſpecifically the ſmell of the draught, that the force of imagination at laſt 
ſupplanied memory, and ſubſtituted the chimera of ſuſpicion in lieu of her own actual perceptions. 


Enough has been proved to ſhew that opinions drawn from the tenor of her Ladyſhip's ſtory, could not 


be ſubſtantial or conclubre, cven had the faculty been unanimous in their judgment! but rather conjec- 


tures 
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tures founded on uncertainty and error. Suppoſing however the ſymptoms to have been fairly, impar- 
cially, and accurately ſtated ; fill how very queſtionable are the opinions of Dr. Rattray and his fol- 
lowers? They determine that the draught was poiſon, becauſe its ſmell reſembled laurel water, becauſe 
that liquid would occaſion the effects deſeribed, and no natural cauſe whatever could produce ſimilar ones. 


Now in the two firſt, they reaſon unfairly, aſſuming that the ſpecific poiſon mult have been laurel water, 


in order to prove that the draught was deleterious, an aſſumption which Dr. Rattray ſhould bluſh at, But 


as to the principal ſupport of their opinion, the impoſlibility of any natural diſorder producing the ſymp - 
toms deſcribed, there the evidence of Dr. Hunter poſitively contradicts them, for he ſays, that 
both apoplexy and epilepſy would have produced the ſame. On the whole, therefore, we ſee that nei- 


ther by fact nor fair reaſoning has it been aſcertained that Sir Thecdoſius Boughton was poiſoned ; but 


towards the contrary opinion we have theſe ſtriking circumſtances-- * that apoplexy would have produced 


death with the ſame ſymptoms, that Sir EvwARD Bovon TON, his father, died by that diſorder, and that it 
is her 8 | | 


Thus much for the firſt queſtion in this caſe, a negative ſolution of which would have been a compleat 
anſwer to the indictment; but if the expoſure of contradiction, falſehood, and abſurdity, has not per- 


fectly erazed from the reader's minds thoſe impreſſions which medical preſumption or prejudice may have 


written on it; let us briefly review the other circumſlances given in evidence, and fee how far they liave 
teirly criminated Mr. Donellan, even allowing that his brother-1n- law 5 by poiſon. 


Firſt, as to the motive that could induce this gentleman to commit a murder ſo horrid, deliberate, and unna- 
tural, what was it? An intereſt to be der ived from the death of Sir Theodoſius? That was the popular idea, but 
that I have ſhewn could not be the caſe, * Was it then reſentment or malice ? Impoſſible! no enmity ſub- 
fiſted between them, on the contrary we have ſeen Mr. Donellan in fereral inſtances anxious for his ſafety, 
often preſerving him from danger, and once abſolutely ſaving his life at the hazard of his own. A crime, 
therefore, at which humanity revolts, mult have been perpetrated, if at all, without an end to be ob- 
tained, without a motive to impel, without a paſſion to be gratified, but in oppoſition to his own intereſt, 

againſt the tenor of his former feelings, and in violence to every emotion by which the human heart is 


actuated. And what are the other circumſtances that ſhould lead us to embrace a poradox like this? to 


bring them all again in view would be tedious repetition ; but 1 truſt they have all been either ſatisfacto- 


rily explained, diſproved, or the adverſe inferences drawn from them refuted, 
falſely repreſenting the ill health of the deceaſed, but it has been ſhewn, that ever y aſſertion on that ſub- 
1:& was ſtrictly true. He was charged with endeav ouring to prevent an enquiry into the cauſe. of his 
death; but it has been ſhewn, that as long as the enquiry was likely to be eflicacious, he endeavoufed to 
promcte it; and, even after the faculty had declined the operation, evinced a willingneſs to have it per- 
tormed, to the very hour of the interment. — We bave ſeen too, that the corpſe was kept 


eight days unburied in the hoteſt ſeaſon of the year, though in a ſtate of high putre faction. He was 


charged with rinſing the phial to prevent a diſcovery of its contents, but this circumſtance, as far as it is 


hoſtile to Mr. Donnellan, reſts on evidence abſolutely incredible, and has received a moſt ſatisfactory 


explanation. Finnally, he was charged with betraying, in various inſtances, a conſciouſneſs of Zuilt, but 


thoſe have all been minutely conſidered, and both his conduct and expreſſions appeared reconcilable with the 


natural behaviour of innocence under the eye of ſuſpicion, What then remains to the vindication of his 
character? what poſt has calumny taken in which ſhe has not been defeated? That he purchaſed or pre- 
pared any poiſonous ſubſtance, that he conveyed any ſuch into the phial, or was even ſeen near the room 

ot the deceaſed, that he endeavoured to fly from the hands ot juſtice, that he made any confeſſion of 
guilt, or betrayed the ſmalleſt ſymptom of terror; neither of theſe have been proved, tho' common incl 
dents to circumitantial evidence; and the contrat y of molt of them is notoriout. | | 

I will venture to pronounce, that if the charge in the indictment was true, and the circumſtances given 
in evidence, with the adverſe conſtructions affi xed to them could be depend upon, in the annals of human 


life there never before exiſed ſuch a character as Mr. Donnellan. Who ever heard of a man airccioufly 


* It has been abſardly ſtated that Mr. Dons#llan would have acceded to two liviogs, worth cool. per annum, had his 8 
in-law lived to be of age; and the Boughton eſtate, about twe ve hundred a-ycar ot which deſcended to &ire, Denellen, he was 
precluded from any intereft in by his marriage ſettl-ment, But beſides this, there was a mortgage on thateitate of 29, to that 
conſidering the preſent intereſt of money, it was not actually worth ſo much as the liv; ings. 


guilty 


He was charged with 
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guilty, vet poffelling all the peace, and all the intrepidity ef innocence ; at one time cauticus in the 
extreme; at ancther irrationally thoughtleſs; inning molt unnaturally without a motive; murdering 
with the weapons of a cos ard, and beirayed by the terrors of detection into the moſt puerile evaſions, yet 
ſcorning to eſcape from the hands of juftice, when that was the only means of ſafety; meeting the dread- 


fal tribunal undiſconcerted, and dying with perfect heroiſm. 


We have reaſoned hitherto only upon the evidence that preceded conviction, upon thoſe external indi- 
cat:ous of the heart, by which human reaſon can only explore its fecret receſſes. The records of con- 
{ctence are inſcrutable to our eyes, and in the conduct of a man are often imperſectly tranſcribed. Upon 
the cleareſt and moſt poſitive evedence, therefore, we are often led to form erroneous judgment. But 


there is an indication of the mind ſo ſtrong and folemn, that nothing but omniſcience could more credibly 


convey to us its impreſſions. Such is the laſt declaration of a dying man, given under the certainty of death. 


But here let us not be under ſtood to mean the profeſſions of an infidel, a man already dead toſenſibilty, 


who reſigus his being in a callous indifference to all things, neither fearing nor hoping for futurity, 


nor theſe of a man, who, in the hopes of a pardon, aſſerts his innocence as a plea for it. To the words 


of characters like theſe, little attention ſhould be paid; but not fo with the man u ho, fully conſcious that 


ceath is inevitable, and neither wiſhing or expecting the contrary, ſets his eyes on heaven, and calls on 


1 lat Deity, into whoſe preſence he is going, who is the avenger of falſchood, to atteſt the truth of his 
proteſtations, who dies with the picty of a Chriſtian and ſhews no other ſolicitude for this world, but 


that his innocence may be believed when he is no more, 


In every point this is deſcriptive of Mr. Donnellan; he ſubmitted to the ſentence of the law with perfect 
reſignation; he expected no reprieve : he ſpent the interval between his ſentence and execution moſtly in 


penitence and prayer; he died a Chriftian in every reſpect; yet uniformly, ſolemnly, and eagerly proteited 


his 1 innocence to the laſt. 


Can we conceive a man ſo horridly impious, as to put on the maſk of devotion, that his dying 
words may gain the greater credit? It is not in the depravity of human nature to account for ſuch a 


character; for of all terreſtrial paſſions, the deſire of leaving a blameleſs reputation behind us after death, 


is the moſt generous, and indicates the moſt, a mind fraught with ſenſibility; ſurely ſuch a one would 


not die with falſhood in his lips; much leſs would he draw down divine vengeance on his head, to re- 


concile himſelf with the opinions of mankind. But that Mr. Donellan's devotion was ſincere, and un- 


affected, will appear from an anecdote, which I have on the authority of Mr. Webb. Two attendants 
were placed in the room with him, to prevent his taking any means of deſtroying himſelf - but it Was 


ſoon found he had no intention of that kind, and the men were on the point of falling aſleep in the 
night before his execution. Mr. Donellan concluded they were actually ſleeping; and immediately threw 


himſelf upon his knees, in which poſture he continued praying fervently a conſiderable time, they ſtill - 


affecting ſleep, not to interrupt him. From this, and the whole tenor of. his behaviour, it cannot be 
doubted that he had ſet his mind on eternity, and that the fortitude with which he died was that of a 
Chriſtian, not of an Atheiſt, | | 


The reader is already appriſed, that, together with a declaration of his innocence, this unhappy Gen- 
tleman left a paper with one of his Solicitors, as the inſtrument of his exculpation to the public. On 
that paper this defence is founded, which I ſhall now conclude with profeſſing that I have been actuated 
by no improper or partial motives; that I was not acquainted with Mr. Donellan, nor know any of. 
the parties immediately intereſted, except the Solicitors ; but public juſtice is the intereſt of every man; 


and when there is reaſon to apprehend that an individual has fallen unmeritedly a victim to the laws of 
| his country, it is incumbent on every member of that ſociety, whoſe collective energy gave the blow, to 


make him the only poſſible recompence, by endeavouring to reſtore has Xo character, and the 


honour of his family. 
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PROCEEDING 'S in the TRIAL 


Oo F 


JOHN DON NET LAN Bw, 


By w-ay of Supplement to the preceding CASE, in dee to render References 


Oy to any. other Publication, 


Lier OF THE GRAND JURY. 
The Hon. W. William Hewitt, 8 


Tho. Biddulph, Eſq. C. P. Packwood, Eſq. 
G. Townſhend, Eſq. John Halifax, Eſq. 
T. W. Knightly, Eſq. R. A. Johnſon, Eſq. 
Matthew Wiſe, Eſq. 5 Joſeph Charles, Eſq. 
Miller Sadleir, Eſq. John Mallony, Eſq. 
Chriſt. Wren, Eſq. Joſeph Boultby, Eſq. 
Bertie Greathead, Eſq. Edward Pallas, Eſq. 
John Grieve, Eſq. J. Nobbins, jun. Efq. 
Thomas Webb, Eiq.. P. S. Littleton, Eſq. 
„ Tim. Goodwin, Eſq. VV | 


8 Webb, Eſq. Sheriff, 


Jus T ICE BULLET R's « Charge to the Grand Jury. 
40 e of the Jury, 


© F am extremely pleaſed at your meeting me ſo early this ſeſſions, as by your timely attendance 1 


hope I ſhall be able to get through the buſineſs of the county, in the courſe of the week ; and I am 


dle more ſatisfied at this circumſtance, as I perceive your calendar extremely loaded indeed, and 
that it actually contains a longer and. heavier liſt of crimes, . than! I have found charged in the calanders 


of ſeven counties . 


Amongſt theſe, I find ſome in particular, which require no inconſiderable attention ; and the firſt, of 5 
conſequence, which ſtands in the liſt, is ſuch as may depend on circumſtances only. It is a crime of ſo 
peculiar a nature, that it is generally committed with the greateſt ſecrecy, and over which the offender al- 


ways makes uſe of every art and cunning to throw a veil. It is your duty gentlemen, to throw off this 
veil, and fift the buſineſs to the bottom. You are not to expect viſible proofs in a work of darkneſs, You 
are to collect the truth from circumſtances, and little collateral facts, which, taken fingly, afford no 


proof, yet put together, to tally with and confirm each other, that they are as ſtrong and convincing evi- 


dence, as facts that appear in the broad face of day. 


In this caſe, gentlemen, you will have two objects to confider : Firſt, whether the deceaſed did die of 


poiſon ? 9 whether the e ſuſpected did aſſiſt in ee the en — With per | 
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to the firſt of theſe conſiderations, you will, no doubt, hear the ſentiments of thoſe who are ſkilled in the 


nature and effects of poiſon, which is of various ſorts, and moſt ſubtile in its operation. From the in- 

formation of ſuch perſons, you will be able to form an opinion upon the effects which different poiſons 

have on different perſons ; and alſo of the effects the /ame poiſons have on perſons of different habits and 

conſtitutions. But in this enquiry, gentlemen, the opinions of ſuch perſons are not to controu! ; they 
are only to aſſiſt your determination; and, if you find it neceſſary to enquire whether any, and what means 
N were uſed to ſecrete any circumſtance that might lead to more certain evidence. It will alſo be proper tor 
BH 5 you to enquire into the ſtate of health, in which the deceaſed had been previous to, and at the time of 

this unfortunate affair: Whether he was well, or indiſpoſed; and if indiſpoſed, awhat medicines were 
- preſcribed for him, and by 2uhom, i 


| - If you find he did get his death by poiſon, the next caſe is, to conſider, who gave him that poiſon ; 

where poiſon is Ku given, and death enſues, it is aui murder ; and if one is preſent when poiſon 

=? given by another, he is not an acce/ary, but a principal. | | 

There are two ways, by which the law conſiders a perſon as preſent in ſuch caſes. There is an actual, 

and a conſructi ve preſence. To be actualiy preſent, is to be in the room with, and within ſight of the 

perſon when the poiſon is adminiſtered. To be confirudtively preſent, is to be in the houſe, knowing and 
aſſenting to what is done. | | 


There are caſes, in which, a man may be an hundred miles off, and give poiſon to another, to admi- 
niſter to a third. Here the perſon who adminiſters the poiſon, if ignorant of the intention, is not guilty ; 
but the perſon who gave 1t for that purpoſe, though at fo great a diſtance, is guilty of murder. ; 


J will here mention one caſe, in which, a perſon gave poiſon to another, to adminiſter to a third ; 
but the perſon to whom he gave it for that purpoſe, knowing, as well as he did, that it was poiſon, then 
it was determined, that the perſon who ſo gave it, was not a principal, but an acceſſary before the fad. 


L muſt alſo obſerve to you, that if an innocent medicine is changed for a noxious medicine, by ſubſti- 
tution, he who changes it is guilty of murder if the perſon die. If the indictment ſhould ſtare, that the 
deceaſed died by any particular poiſon, and it ſhould appear upon enquiry, that he died of another ſort of 
poiſon ; I am to inform you, that the difference is immaterial, with reſpect to the law; it being held 

ſufficient in ſuch caſe, that the deceaſed was poiſoned, | „ | 


It is alſo proper to remark to you, that the crime of murder, by means of poiſon, has ever been conſi- 
dered as the moſt odious of all-crimes, as 1t.is a ſpecies of murder, of a nature that implies peculiar pre- 
meditation; and in former times was held of ſo horrid a nature, that the perſons found guilty of it, were 
boiled to death in water or in lead, though at preſent the crime and puniſhment ſtand undiſtinguiſhed. But 
whilſt I am thus deſcribing the odious and horrid nature of this ſpecies of murder, it is neceſſary to cau- 
tion you againſt apply ing your deteſtation of the crime itſelf, to the perſon accuſed of it. It is not your 
place to enquire into his immediate guilt, or innocence ; it is for you merely to enquire, whether there 
is ſufficient ground of ſuſpicion to put him on his trial, and call on him to prove his innocence. 


There are two other cauſes of murder to come alſo before you, on which it may be neceſſary for me to 
ſay a few words. The one is where death is cauſed without any direct act, or by indirect means, in which 
there is malice implied, as by ſtarving, for inſtance; or, as when a priſoner dies by dureſs of a gaoler; 

' | in ſuch caſes it is murder. Alſo when a child 1s expoſed to the inclemency of the weather, and of conſe- 
quence dies ; or, if a pauper, by the vexatious removal of pariſh officers, die of cold, the law decides that 
there is malice implied, and the crime is murder, 


| So, in the ſecond caſe, if two men go out together, without any deſign to commit murder, though 
t with intent to commit ſome other felonious act, and one of them, in that purſuit, ſhould kill a man, they 
are both principals in murder ; for the previous defign of committing felony carries with it the implied 
malice, which in law conſtitutes the crime. 


Two 


E J 
Two other caſes will alſo come under your cognizance with reſpect to a burglary, and a burglarious en- 
try. The one is for breaking open a houſe in the night, and ſtealing goods: this is common burglary, 
The other is for breaking open a houſe in the night awithout Healing any thing out of it: this is alſo 
burglary ; and the difference to be made between them is merely in the form of the indictment, which 


will ſtate the burglarious act, to have been committed with intent to commit felony, In this caſe you will 
contider what was the intention, and by that you will form your deciſion. 


I have thought it neceſſary, gentlemen, to throw out theſe few hints for your information upon thoſe 
caſes, that appear to me to require ſome obſervation ; and I ſhall be happy if you find them uſeful in 
directing your proceedings in the arduous duty to which you are called by your country.” 


LIST OF THE COUNCIL. 


For the Crown. = Por the Parson ER. 

Mr. Howarth, NT | Mr. Newnham, 

Mr. Wheler, 3 M. Green, 

Mr. Gueſt, : Mr. Dayrell, 

Mr. Balguy, Artorneys Mr. Edward Inge, Jun, cmi. 
Mr. Digby, Mr. Webb, Coventry. 


Attorney, Mr, Caldecott, Rugoy. 
1NDICTMENT. 
WARWICKSHIRE. 


The Jurors for our lord the Ling, upon their oath . that JOHN DONELLAN, late of the 
h mlet of Little Lawford, in the pariſh of Newbold upon Avon, in the county of Warwick, Eſq. not 
having the tear of God before his eyes, but being moved and ſeduced by the inſtigation of the Devil, and 


feloniouily, wilfully, and of his malice aforethought, deviſing and intending Sir Theodoſius 3 


Bart. to poiſon, kill, and murder, on the twenty-ninth day of Auguſt, in the twentieth year of the 
reiga of our Sovereign lord George the Third, by the grace of God of Great-Britian, France, and 
Ireland, king, detender of the faith, &c. with force and arms at the hamlet aforeſaid, in the pariſh, 

and in the county aforeſaid, a certain quantity, to wit, two drachms of arſenic, (being a deadly poiſon) 
feloniouſly, wilfully, and of his malice aforethought, did put, infuſe in, and mix together with water, 
{the ſaid John Donellan then and there well knowing the ſaid arſenic to be deadly poiſon) and that the 
ſaid John Donellan, the ſaid arſenic ſo as aforeſaid put, infuſed in, and mixed together with water, 
into and in a certain glaſs phial bottle of the value of one penny did put and pour, and the ſaid glaſs phial 
bottle with the ſaid arſenic put, infuſed in, and mixed together with water as aforcſaid contained 


therein, then and there (to wit) on the ſame twenty-ninth day of Auguſt, in the twentieth year of the 


reign of our ſaid lord the king, with force and arms at the hamlet of Little Lawford aforeſaid, in the 


pariſh of Newbold upon Avon aforeſaid, in the faid county of Warwick, feloniouſly, wilfully, and of 
his malice aforethought, in the lodging room of the ſaid Sir Theodoſius Boughton, did put and 
place, in the place and ſtead of a certain medicine then lately before preſcribed and made up for the 
ſaid Sir Theodoſious Boughton, and to be taken by the ſaid Sir Theodoſius Boughton ; he, 


the ſaid John Donellan, then and there felonioufly, wilfully, and of his malice aforethought, - 


intending that the ſaid Sir Theodoſius Boughton ſhould drink and ſwallow down into his body 
the ſaid arſenic, put infuſed in, and mixed together with water as aforeſaid, contained in the 
ſaid glaſs phial bottle, by miſtaking the ſame, as and for the ſaid medicine ſo preſcribed and 
made up for the ſaid Sir Theodoſius Boughton, and to be by him, the ſaid Sir Theodoſius Boughton 
taken as aforeſaid, And the jurors aforeſaid, upon their oath aforeſaid, do further preſent, that the 


ſaid Sir Theodoſius Boughton, not knowing the ſaid arſenic put, infuſed in, and mixed together | 


with 
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with water as aforeſaid, contained in the ſaid glaſs phial bottle, ſo put and placed by the ſaid John 
Donellan, in the lodging room of the ſaid Sir Theodoſius Boughton, in the place and ſtead of the ſaid 
medicine then lately before preſcribed and made up for the ſaid Sir Theodoſius Boughton, and to be 
taken by him the ſaid Sir Theodoſius Boughton in manner aforeſaid, to be a deadly poiſon, but believing 
the fame to be the true and real medicine then lately before preſcribed and made up for, and to be 
taken by him the ſaid Sir Theodofius Boughton afterwards (to wit) on the thirtieth day of Auguſt, in the 
year aforeſaid, at the hamlet of Little Lawtord aforeſaid, in the pariſh of Newbold upon Avon afore- 
ſaid, in the ſaid county of Warwick, the ſaid arſenic ſo as aforeſaid put, infuſed in, and mixed together 
with water by the ſaid John Donellan as aforeſaid, contained in the ſaid glaſs phial bottle, ſo put and 
placed by the ſaid John Donellan in the lodging room of him the ſaid Sir Theodoſius Boughton, in the 
place and ſtead of the ſaid medicine then lately before perſcribed and made up for the ſaid Sir Theodoſius | 
Boughton, he, the ſaid Sir Theodoſius Boughton, did take, drink, and ſwallow down into his body, 
by means of which ſaid taking, drinking, and ſwallowing down into his body of the faid arſenic, fo 
as aforeſaid put, infuſed in, and mixed together with water by the faid | ohn Donellan as aforeſaid he, 
the ſaid Sir Theodoſius Boughton, then and there became ſick, and diſtempered in his body, of which 
ſaid ſickneſs and diſtemper of body, occaſioned by the ſaid taking, drinking, and ſwallowing down into 
HB | the body of the ſaid Sir Theodoſius Boughton, of the ſaid ae 10 as aforeſaid put, infuſed in and mix 
br d together with water by the ſaid John Donellan as aforeſaid, he, the ſaid Sir Theodoſius Boughton, on 
the ſaid thirtieth day of Auguſt, in the year aforeſaid, at the hamlet of Little Lawford, in the pariſh 
of Newbold upon Avon, in the county of Warwick aforeſaid, did die. And ſo the | Jurors aforeſaid, 
upon their oath aforeſaid, do ſay, that the ſaid John Donellan, him, the ſaid Sir Theodoſfius Vous, 


in manner and by the means aforeſaid, feloniouſly, wilfully, and of his malice atorethoug'it, did poiſon, 
kill, ang murder, againſt the peace of our ſaid lord the king, his crown and dignity, 


- <P — 


Second Count. 


And the jurors aforeſaid, upon their oath aforeſaid, further preſent, that the ſaid jchn Donellan, not 
having the fear of God before his exes, but being moved and ſeduced by the inſtigation of the Devil, 
and feloniouſly, wilfully, and of his malice aforethought, deviſing, and intending to kill and murder 

the ſaid Sir Theodoſius Boughton, with a certain poiſon called arſenic, on the ſaid 29th day of Auguſt, 

in the ſaid 2oth year of the reign of our ſaid lord the king, with force and arms, at the ſaid hamlet of 
Little Lawford, in the ſaid pariſh of Newbold upon Avon, in the ſaid county of Warwick, knowing the 
ſaid poiſon called arſenic to be deadly poiſon, feloniouſly, wilfully, and of his malice aforethought, did 
mix and mingle the ſaid poiſon, called arſenic, in water, and that the ſaid John Donellan, feloniouſly 
wilfully, and of his malice aforethought, did put and pour the ſaid poiſon called arſenic, ſo as aforeſaid 
mixed and mingled in water into and in a certain glaſs phial, and the ſaid glaſs phial, with the ſaid 
poiſon, called arſenic, ſo mixed and mingled in water as aforeſaid contained therein, then and there, ; 
(to wit) on the ſaid 29th day of Anguſt, in the zoth year aforeſaid, at the hamlet aforeſaid, in the pariſh 
aforeſaid, in the county aforeſaid, felonioufly, wilfully, and of his malice aforethought, did put and 
place in the lodging room of the ſaid Sir Theodofius Boughton, in the dwelling houſe of Dame Anna 
Maria Boughton, widow, there fituate, with intention that the ſaid Sir Theodoſius Boughton ſhould, take 


drink, and ſwallow down into his body the ſaid poiſon called arſenic, ſo mixed and mingled in 55 as 
aforeſaid, and contained in the ſaid glaſs phial. 


And the jurors aforeſaid, upon their oath aforeſaid, 
i further preſent, that the ſaid Sir Theodofius Boughton, not knowing the ſaid poiſon, called arſenic, 


ſo mixed and mingled in water as aforeſaid, and contained in the ſaid glaſs phial, to be deadly 
poiſon, afterwards (to wit)on the zoth day of Auguſt, in the 2oth year aforeſaid, at the hamlet afore- 
ſaid, in the pariſh aforeſaid, in the county aforeſaid, did take, drink, and ſwallow down 
into his body, the ſaid poiſon, called arſenic, ſo mixed and mingled in water as aforeſaid, and contain- 
ed in the ſaid glaſs phial, by means of which ſaid taking, drinking, and ſwallowing down into the 
body of him the ſaid Sir Theodoſius Boughton, of the ſaid poiſon called arſenic fo as aforeſaid, mixed 
and mingled in water by the ſaid John Donellan as aforeſaid, he the ſaid Sir Theodoſius Boughton 
| then and there became fick and diſtempered in his body, of which ſaid ſickneſs and diſtemper of body, 
occaſioned by the ſaid taking, drinking, and ſwallowing down into the body of the ſaid Sir Theodoſius 
. Boughton, of the ſaid poiſon called arſenic ſo as aforeſaid, mixed and mingled in water as aforeſaid by 
the ſaid John Donellan as aforeſaid, he the ſaid Sir Theodoſjus Bouyhton afterwards, to wit, on the 


faid 
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faid thirtieth day of Auguſt, in the twentieth year aforeſaid, at the hamlet aforeſaid, in the pariſh 
aforefaid, in the county aforeſaid, did die. And fo the jurors aforeſaid, upon their oath aforeſaid, do 
ſay, that the ſaid John Donellan, in manner and by the means laſt aforeſaid, feloniouſly, wilfully, 


and of his malice aforethought, did porſon, kill, and murder the ſaid Sir Theodoſius Boughton, again | 
the peace of our faid lord the king, his crown and dignity. 


PRISONER DEFENCE. 


Priſoner. My Lord, I beg leave to have this read, putting in a written defence, which was read as 


My Lord, and Gentlemen of the Jur ury, 


Permit me, in this unfortunate ſituation, to ſubmit to your conſideration a few particulars and obſerva- 
tions relating to this horrid — . has been brought againſt n me. 


Although many falfe, malevolent, and cruel reports have been circulated in the public prints, and 
throughout the country, ever ſince my confinement, tending to prejudice the minds of the people in an 


opinion injurious to my honour, and dangerous to my life, 1 ſtill have confidence that your juſtice and 
humanity cannot be miſled by them. 


My marriage with Mrs. Donellan, in the year 1777, was with the entire approbation of har friends 
and guardians; and te convince both her and them of my honourable intentions, I entered into articles 


for the immediate ſettling of her whole fortune on herſelf and children, and deprived myſelf of the 


poſſibility of enjoying even a life eſtate in caſe of her death; and this ſettlement did not extend only t to her 
then fe but to all future REES. | ns 


Evvefines! my marriage, t the deceaſed and myſelf lived in perfect friendip and cordiality ; ; and it is well 


known to the family, and to many reſpectable per rſons, that upon ſeveral occafions of danger to his life, 
- which the deceaſed had unguardedly fallen into, I have ſtepped in and prevented it: Such inſtances of 


friendſhip on my part, are, 1 truſt, ſufficient to convince you that I could never entertain any: * 
againſt his life. 


tacky after the death of Sir Theodoſius, I wrote a letter to Sir William Wheeler, one of his 
_ guardians, to acquaint him of the melancholy event; and to my letter Sir William Wheeler ſent an 
anſwer, condoling with the family for the loſs. A few days after, I think on the 4th of September, I 
received a ſecond letter from Sir William, repreſenting the ſurprize which had ariſen in the country 


reſpecting dir Theodoſius's death, and his with to have the body opened for general ſatis faction. This letter | 
was brought me by Mr. Powell, and ſo anxious was I to give that ſatisfaction, that by him I returaed an 


answer, expreſſings the chearful acquieſcence of myſelf and the family, to his propoſitions; and immediately ; 
afterwards ſent a ſervant to Coventry, to Mr. Wilmer and Dr, Rattray, (gentlemen alluded to in Sir 
William's letter) requeſting them to be at Lawford directly, to perform the operation—Theſe gentleman 
arrived there about nine o'clock at night, when I produced to them Sir William's letrer, and defired they 
would purſue his inſtruction. They accordingly, with Mr. Powell, went up ſtairs, and examined the 
body; ; and, after continuing there ſome time, returned, and informed the family that the ſame was ſo 
it was not only dangerous to approach it, but impoſſible at that time to diſcover the cauſe of Sir 
Theodoſius's death. I then expreſſed my wiſh that Sir William might be acquainted with the reſult of 
their attendance, and I think Dr. Rattray promiſed to wait upon him the next morning for that purpoſe. 
But by a letter I received from Sir William foon afterwards, I found Dr. Rattray had not been with him, 
and therefore immediately fent a letter ta- Mr. Wilmer, particulary requeſting that he and Dr. Rattray 
would, on receipt thereof, wait upon Sir William Wheeler; to which he wrote me an anſwer, informing 
me that he was then engaged in a caſe of Midwifery, but that as ſoon as he ſhould be diſengaged, he 
would comply with my requeſt ; and further informed me, that Dr. Rattray was then from home, but 


that if he Gould return before — *. n Uſe Corentty, he would communicate my wiſhes to 
him | | 
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C- vi 1 
Soon after this, a Mr. Bucknill called at Lawford, and ſaid, he had underſtood that J wiſhed to have 
the body of Sir Theodoſius opened. I informed him that it was my wiſh, but that Mr. Wilmer, Dr. 
Rattray , and Mr. Powell, had attended the preceding evening, and declared, that from the high ſtate of 
putrefaction the body was in, it was not only unſafe to open it, but at that time impoſlible to form any 
opinion with reſpect to the ſame; however, I told him, that T ſhould nevertheleſs, think myſelf oblig- | 


ed to him to undertake the matter, if he would wait upon Sir William Wheler, and obtain his conſent 


to do it. 


Mr. Bucknell then left me, and the next morning, being the 6th of September, J received another 
letter from Sir William Wheler, wherein he mentioned that he had been informed of Mr. Bucknill's 
having expreſſed a wiſh to open the body, and that therefore he had requeſted Mr. Snow (the apothecary 
of his family) to call upon him, and take him to Lawford for that purpoſe ; in which letter Sir. Wil- 
ham alſo recom mended to me, to let them open the body if they ſhould attend. 


This day had been fixed upon ſeveral days prior to the ſame for Sir Theodoſius's funeral, and the 
tenants and others invited, were then there ready to attend the ſame. 


About three o'clock that afternoon, Mr. Bucknill arrived alone, and immediately on his arrival I aſc. 


5 6d him, if the plumber and carpenter (who were then wy ſhould open the coflins, who deſired they 


might 1 wait t till Mr. Snow ſhould attend. 
Mr. Bucknill waited ſome time, and then informed me that he muſt go, but ſaid he would return 
again, and deſired that if Mr. Snow ſhould arrive in 5 mean time, he rr wait. I preſſed him to 


ſay, but he ſaid he could not do 1 It, 


Soon after Mr. Bucknill was gone, Mr. Snow arrived, and waited a conſiderable time for Mr. Buck« 


nill's return; but on his not arriving, he at length ſent for the plumber and others into the parlour, and 


after examining them as to the putridity of the body, declared he would not be concerned in opening it 
for Sir Theodoſius's eſtate ; and recommending it to the family w have the ſame buried that UNO 
immediately left Lawford before Mr. Bucknill's return. | 


The body was thereſore buried that evening, but not by my direCtions or deſire, 


This, my Lord, and Gentlemen of the Jury, was the undiſguiſed part I took ; but, ſuch is my miſ- 
fortune, that not only a gentleman, unuſed to attend this bar, whoſe perſuaſive abilities the moſt con- 


ſcious innocence muſt tremble at, has been called in againſt me—but the moſt trifling actions and ex- 


preſſions have been handled to my prejudice: My private letters have been broke open, and many other 
unjuſtifiable ſteps have been taken to prejudice the world, and imbitter my defence. However, depend- 


ing upon the conſcience of my Judge, and the unprejudiced nr of my Jury, I truſt my honour 


will be proteched by their verdict, 


JUDGE CHARGE TO FRY JURY. 


Gentlemen, | | | | | 1 


T 11 E priſoner at the bar, John Donellaw, dance indicted for the wilful murder of Sir Theodoſiu 


Edward Alfley Boughton, which is ſaid to have been effected by poiſon. Before I ſlate the evidence, . 


will mention a thing that is taken notice of by the priſoner in his defence; which is, - that a great many 
tales and cruel reports have been circulated in the public prints ever ſince his confinement, tending to 
prejudice the minds of the people againſt him. If ſuch has ever exiſted, it has been extremely improper, 
and it has been highly criminal, for there is nothing that tends more to ſtop the courſe of jnſtice, than 
attempting to prejudice mens minds before a cauſe comes to a be tried. Whether the fact is true orfalſe, 
what J cannot ſay, for I really do not know of my own knowledge; but, if it be true; I recommend to you 
to ſirip your minds from every thing you have heard reſpecting this cauſe before you got into that box, 
and to conſider very cooly and indifferently on the evidence given, before you pronounce one way or the 

| others; 
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3 
other; and In the verdict you may find, whatever it may be, you will take nothing in your conſideratior 
that has not been proved in the courſe ot the trial. On the part of the proſecution, a great deal of evidence 
has been laid before you; it is all circumſtantial evidence, and in its nature it mult be ſo, for in cales of 
this ſort, no man is weak enough to commit an act in the preſence ot other perſons, or to ſuffer them to 
fee what he does at the time, and therefore it can only be made out by circumſtances, either before the 
time of the action, at the time when it was committed, or ſubſequent to it; and the preſumption which 
neceſſarily ariſe from circumſtances is very often more convincing, and more ſatis factory, than any other 


kind of evidence; becauſe it is not in the reach and compaſs of human abilities, to invent a train of 


circumſtances which ſhall ſo be connected together as to amount to a proof of guilt, without atfording 
opportunities of contradicting a great part, if not all, of theſe circumſtances, But if the circumſtances 
are ſuch as, when laid together, will bring conviction home to your minds, that is then more convincing 


than poſitive proofs. You will ſee, whether the circumſtances of this cauſe amount to that conviction 
that is the matter ſolely for your conſideration. ' I will ſtate the evidence us I have taken it down. I truſt 


I have not omitted any thing that may be material, though I am conſcious | have taken down a great 


deal that may not be material. If I have omitted any circumſtance that 1 0 have the leaſt weight, I 


deſire the Counſel on either ne will correct me. 


Here his lordhip ſummed up the evidence, after which he proceeded as follows: : 


Iles ſo long atrial as this has been, I do not think I mould diſcharge my duty if I reſted content with | 
doing nothing more than ſtating the evidence directly to you. Being a cauſe of fo great a length, 
and conſiſting of ſuch a variety of circumſtances, I hold it to be a duty which I owe to the public, and 
which I owe to you, to ſtate to you what are the impreſſi ions that that evidence makes on my mind, and 5 
to give you my obſervations ; ; but at the ſame time, previouſly to inform you, that you are nor to attend 
to any opinion, becauſe it is mine; you are to conſider the evidence yourſelves, you are to form your own. 
opinion ; z if you differ from me on one, or all, or any of the reaſons that I give it is your judgment and 
conſideration, and not mine, that muſt decide this caſe. No there are two queſtions for you to conſider | 
the firſt is, that the deceaſed died of poiſon : with regard to that, you heard in evidence, on the part of 
the proſecution, a great number of very able men in the phyſical line, who bave given you their opinions 
that they have no doubt but the death was occaſioned by poiſon. The firſt phyſition that was called, is 
Dr. Rattray; ; ; be ſays, he has no doubt at all but that the medicine was the cauſe of the death; and in 
bis opinion, and as the appearances he ſaw on the body could not ariſe from putrefaction, he bas taken 
great pains to inform himſelf of the effects of laurel water; he has tried various experiments; he has 


told you che effects of theſe experiments; he has mentioned the circumſtance of a biting upon his own 


tongue, which likewiſe affected him in all, the experiments that he made after; and from thence, he ſays, 
he is ſatisfied that what he found; on the tongue, at the time the body was opened, proceeded in ſome mea- 
ſure from the laurel water: he ſays, he never ſa any heaving of the ſtomach attend either epilepſy or 
apoplexy. Mr. Wilmer ſays, that though from the appearances of the body, he is not able to form any 
opinion of the cauſe of this, ye he is now clearly of opinion, that Sir Theodoſius Boughton's death was 
occalioned by the draft adminiſtered by Lady Boughton ; he was aſked a great deal about epilepſy, and 
he ſays, that heaving is not a circumſtance generally attending epilepſies. Another cireumſtance proper 
for you to attend to, upon the evidence of theſe. two gentlemen, is, that When they came to Lawford- 


ball, neither of them were told that there was the ſmalleſt ſpfpicion that Poiſon hid been adminiſtered to 


Sir Theodoſius Boughton; if there had, they both ſwear, in the ſtrongeſt terms, 'they would have open- 
ed the, body at all events. Dr. Aſhe agrees in opinion with them, that Sir T. Boughton did die in conſe- 


quence of the draught; and he ſays, that he attributes the effects of it from the ſymptoms that had been 


ſpoken. of, to nothing but the poiſon that the apptarances on the bodies of animals are ſimilar to the ap- 
pearanced mentioned on this body z and he ſays, the appearanees on this body were ſimilar tõ thoſe ſymp- 
toms, which, appear where an arial ia killed/by:al vegetable poiſon, » Dr: Parſons agrees in the ſame opi- 

nien, chat Sir Theodoſius did die af the poiſon; and! he ſays, that che ſmell is the greateſt characteriſtic 
of the laurel water: he agrees, chat the hcavipgs were to be attributed to the effects of the medicine; : 
his words are, 6 It muſt be attributed to the effects of the medicine undoubtedly, and that the laurel 
de water will produce all the * that many been mentioned.“ TP lee are the e of the faculty 
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7 leſt he ſhould take cold. 


L viii . 


who have given their opinions on the part of the proſecution. For the priſoner, you have had one gen- 


tleman called, who is likewiſe of the faculty, and a very able man, and he can hardly ſay what his opi- 
nion is; he does not ſeem to form any opinion at all of the matter: he at firſt ſaid, he could not form an 
opinion, whether the death was occaſioned by the poiſon or not, becauſe he could conceive it might be 
aſcribed to other cauſes : I wiſhed very much to have got another anſwer from Dr. Hunter, if I could; 
What, upon the whole, was the reſult of his attention to this caſe ? what his preſent opinion was? but, 
he ſays, he can ſay nothing deciſive : ſo that on this point, if you are determining on the caſe upon the 
evidence of the gentlemen who are ſkilled in the faculty only, you have a very poſitive opinion of four 
of five gentlemen of the faculty on the one ſide, that the deceaſed did die of poiſon ; and upon the other 
fide, what I really cannot myſelf call more than the doubt of another, that is Mr. Huater ; he ſays, 


that laurel water will produce the ſymptoms which are deſcribed ; he ſays an epilepſy or apoplexy will 
produce the ſame ſymptoms; but as to an apoplexy, it is not common in its effects on ſo young and thin 


a man as Sir Theodoſius Boughton was. As to epilepſy, the other witneſſes tell you, they did not think 


the ſymptoms which had been ſpoken of, do ſhew that Sir Theodoſius Boughton had any epilepſy at the 
time. This is the caſe as it ſtands, upon the evidence of the medical gentlemen only; but as there was 


a doubt about that, we muſt take into conſideration all the other circumſtances that have either ſhewn 


there was poiſon adminiſtered, or that there was not; and every part of the priſoner's conduct is material 
8 to be conſidered in that light. The firſt evidence that has been ſpoken of is, chat for three or four weeks, 
or more, before this time, the priſoner had entertained doubts that ſomething or other might happen be- 
fore Sir Theodoſius came of age. This is ſworn to by Lady Boughton. On the evening before Sir T. 
Boughton died, the priſoner comes out intothe yard, about ſeven o'clock, and he addreſſed Lady Boughton 


and his wife ; he ſaid, he had been to ſee Sir Theodoſius fiſhing, and he had perſuaded him to come in 


Is that truth? You have it ſworn by a man who was with Sir Theodoſius all 
the time, that the priſoner was not with him at all; what was there then that called upon the priſoner, 


unneceſſarily, to tell ſuch a ſtory ? If you can find an anſwer to that, that does not impute guilt to the 
_ priſoner, and if it be ſuch an anſwer as you think is a fair and reafonable one, you will adopt it; but on 
this fact, and many others that I muſt point out to your attention, I can only ſay, that unneceſſary, 
ſtrange, and-contradictory declarations, cannot be accounted for otherwiſe than by that fatality which 


only portends guilt, It is faid by Lady Boughton, that the priſoner, when he comes up into the bed- 


chamber, accoſts her in the manner as if he knew nothing what was doing ; ; he aſks, what do you 


want? Why, had he heard nothing about it? He had ſeen the ſervant; the ſervant had told him 
what Lady Boughton had ſaid, that he was going in a violent hurry for the apothecary Powell ; he 


comes in and ſays, what do you want? She told him what ſhe had given, and what ſhe thought of the 
phyſick, and ſaid if it was given to a dog i it would kill him. What was the next ſtep the priſoner took ? 


He aſked for the bottle. Is he not appriſed, at that time, by Lady Boughton, that ſhe at leaſt ſuſpected; 


that ſhe thought ; for ſhe had ſaid, that if the phyſic had been given to a dog, it would have killed 


him. What is the next thing that is done by the priſoner ? He aſked her which is the bottle ; the 
 ſhews it him; he takes it; as ſoon as ever he had got it in his hand, he aſks, is this it; ; the fays, yes ; 


be immediately pours water into it, and throws it out: can you tell the reaſon of that? Was there : 
any thing like a reaſon ? It might lead to a diſcovery if a very ſmall quantity remained in the bottle, but 
it 38 prevented by the priſoner ; ip the moment of doing it, he is found fault with : what does he do then ? 

| He takes the ſecond bottle and puts water into it, and rinces it alſo; he is chid by Lady Boughton ; 5 


his anſwer is, that he wanted to put his finger to it to taſte it. When Sarah Blundeil comes up, he or- 
ders her to take away the bottles and the baſon ; he puts the bottles into her hands; the was going 
away with them; Lady Boughton ſtopped her. Why were all theſe things to be removed? Why was 
it neceſſary for the priſoner, when he was advertiſed by Lady Boughton of the conſequences ? Why ſo 


ſolicitous for removing every thing that might lead to a diſcovery? When they come down ſtairs, 
Lady Boughton tells you of another converſation on the . of the priſoner, and if you believe at, 


it ſhews that what he ſaid about the rincing ihe bottles, was not an immediate invention but an af- 


ter thought: he ſays to his wife, your mother has! been pleaſed: ta take notice of my wathing the bottles . 


out, and he fays, I do not know what I ſhould have done, if I had not thought of ſaying,” that T put 
the water in it to put my finger on it to taſte 3t ; and then the flated it afterwards, as a thought that oceur- 
red to bim at the time, to ſay he had done it in order that he might taſte it: ſhe ſwore that he did not 

taſte the firſt bottle at all, The next thing is, the ſervant 3 is called; why? the priſoner is anxious to know 


what 
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E 
what he remembers about the time of his going out; he fixes his going out to ſeven in the moru— 
ing, and then the priſoner anſwers, Will, you are my evidence. Now ſomething had paſſed be- 


tween the time of the priſoner's leaving the room and Lady Boughton's leaving the room, and the time 
of the ſervant being called down; and therefore, though this expreſſion was extraordinary, yet I do not 
think it is one of thoſe leading facts of the caſe which ought to be much relied upon. If Lady Bough- 


ton had entertained ſuſpicions, and had communicated it to him, it was natural enough for him to call 
on any body who had ſeen him for the fact he knew; and then he gave this anſwer, which he might do 
without conveying any bad meaning in it. But the next day, what is his conduct with regard to the geutle- 


men of the faculty and the letter he received? Firſt of all, he ſpoke of it to Lady Boughton ; he told 
ber, he had received a letter from Sir William Wheler, deſiring the body might be opened, which he an- 
ſwered; he read the anſwer to her which he ſent : after Dr. Rattray had been there, ſhe objected to the 
anſwer, but the particular reaſons ſhe did not give. Now, ſee what that anſwer was; in that letter he tells 


Sir William Wheler, that he has the great ſatisfaction of receiving his letter, as it gives him an opportunity 


of inſtantly obſerving his advice in all reſpects; he then mentions having ſent for four perſons by name, 
Dr. Rattray, Dr. Wilmer, who brought with them another perſon, which made three, and a Mr. Powell, 


who came to the meeting; ſo that, according to this letter, four perſons were preſent, and which by 
the anſwer he leaves Sir William Wheler to underſtand, had been a meeting purely in conſequence of 


a letter Sir William Wheler had ſent. He ſays, after receiving your laſt letter, I gave it them to peruſe; | 
that was ſpeaking, as if it had directed the four gentlemen to have proceeded accordingly ; and he ſays, 
I am happy to inform you they truly ſatisfied us. Now, what were the facts on the evidence, which 
warranted theſe general expreſſions? Dr. Rattray and Mr. Wilmer had been in the room, they had ſeen 
nothing but the face, they had heard no ſuſpicion of poiſon, they had never ſeen the firſt letter that Sir 
William Wheler had written to the priſoner. He does not fay ſo in this letter, but ſo couched, it will 
be for you to conſider, Whether by this letter he did not mean to miſlead Sir William Wheler, and intend 
it ſhould have that effect which Sir William Wheler ſwears it had on his mind; that is, that he had under- 
ſtood the body had been inſpected, and had been opened by the phyſicians. The firſt letter he anſwers, 5 
mentions Sir William Wheler having expreſsly intimated and ſpoken of his ſuſpicions from the manner 
in which Sir Theodoſius Boughton got his death, wherein he ſtrongly preſſes the opening of the body, 
Whetrc he docs it 10 vuly iu thy Gift pare oC his letter, but he preſſes it in different parts, telling it about 
the country, That Sir Theodoſius Boughton had been killed by medicine or poiſon, and therefore 
writes again, begging it might be opened, This letter the priſorer had, but this letter was not produ- 
oed. For what purpoſe was it that this leiter was ſecreted ? If it was for the purpoſe of preventing 5 
the body being opened, and their forming a fair and full judgment in which way Sir Theodoſius 
Boughton had got his death, it is then a very ſtrong circumſtance in the caſe ; and you obſerve, that 
both theſe witneſſes ſwear, that if they had any intimation of poiſon, which if they had ſeen that letter 
they wuſt have had, they never would have gone away without opening the body; ſo that the body 
was not opened at this time by means of that letter being kept back; but yet it is poſſible, that the 
priſoner might ſuppoſe Sir William Wheler's ideas were ſufficiently eommunicated to the phyſicians and 
| ſurgeons by the laſt letter, and therefore unneceſſary to ſhew the firſt, - If you think that upon the letter, 


that there is no weight in keeping back the firſt, and that he did not do it with a view to ſappreſs the 


ſuſpicions that had been entertained, then this fact ought to have no weight. The next fact ſpoken to 


is the priſoner's behaviour about the cloaths ; he directed they ſhould be removed ; he ordered them to 
be taken out of the room before any body comes ; he takes up the ſtockings himſelf, and he ſays they are 


wet ; was that true? Lady Boughton ſwore poſitively that ſhe examined the ſtockings, that they were 
not wet at all, and there was no appearance of their having been wet. Another fact proved in evidence 
is the converſations that the priſoner has held about this unfortunate young man, before the time that 
bis death happened. Mr. Newſam ſays, he had repreſented him to him as a perſon in a very bad ſtate 
of health, that his blood was a meſs of mercury and corruption. Is it truth, that he ever took' one 
grain of mercurry in his life? Two witneſſes have been called that attended him, Mr, Powell and Mr. 
Kerr; neither of them ſay a ſyllable about any mercury having been given him. He tells a ſtory about EE 
a violent ſelling of the groin, which they wanted to bring to a head, and for that reaſon he had at- 


tempted and endeavoured to prevail on the deceaſed to take the medicines ; that the diſorder was then 


at the criſis. Was it true? Mr. Powell does not agree in it. He ſays it was very trifling ; hardly 


any thing, Mr, Kerr does not agree. He ſays it was very trifling, In this alſo he is contradicted by 
* D l 


1 | 


„ 
MW | Mr. Powell, Then he told Newſam, the young man's breath was ſo offenfive, they could hardly bear 
1 it. Of that there is no evidence. Then, ſubſequent to the time when Dr. Rattray was there, upon the 
| day after, Sir William Wheler ſends a letter, deſiring the body might be opened. What is the priſoner's 
anſwer? That Dr. Rattray and Mr. Wilmer had declined it, and ſaid that it would not be fair to have it 
opened, after theſe gentlemen had declined it. This he ſaid to Mr. Bucknill; after gentlemen ſo eminent 


In the profeſſion had declined it, that it would not be fair in him to permit it. What, in a caſe where 
ſuſpicion of poiſon had been mentioned by a mere friend and relation of the family, Sir William Wheler, 
if a man was to be found that would open the body, was it not a thing to be defired by every body. How- 
ever, that is refuſed on the morning after, to Mr, Bucknill. After this, Mr. Snow came to the houſe : 

| What paſſed between the priſoner and Snow we have not heard; but, when Mr. Bucknill comes back a- 
gain, he aſks the priſoner, Whether Mr. Snow was gone? The priſoner told him, Ves; he had been 

there, and had given orders what to do, and that they were proceeding accordingly. What were the 
orders f Were they any thing more than that the body ſhould be buried? That is what the priſoner ſays in 
his defence: But Mr. Snow was not called. You have had n no evidence of what paſſed between the priſoner 

and Snow. He has told you, in his defence, Mr. Snow adviſed the immediate burial of the body: That is 
not proved. If that was all the advice that could be given, why, i in ſuch a ſituation, ſhould the priſoner 
: chuſe to content himſelf with ſuch a general anſwer to Bucknill, That Snow had given the orders what to 
do, and they were proceeding accordingly. They then ſhew you, that the priſoner is a man who, for a 
Jong time before this, had been practiſing with a ſtill. He had a ſtill of his own in the houſe, which he 
| kept in a room that belonged to himſelf ; it is called his room ; and in which it further ſeems he had 
been diſtilling different things: That is a circumſtance to be conſidered: but it is a circumſlance which 
alone, would not deſerve much weight, for a man may have ſuch a thing for an honeſt purpoſe; and he : 
did make uſe of it, and ſometimes for an honeſt purpoſe ; for he uſed it for diſtilling lavender-water, and 
in diſtilling roſes: But however, this fact appears, that he had it in his poſſeſſion long before the time 
when Sir Theodoſius Boughton died; that he produced i it himſelf within two or three days after Sir Theo- 
doſius's death; that it was then full of lime, and it was wet: The priſoner then thought it neceſſary to 
E make an excuſe for the ſtate in which it was, and he tells che gardener that he had uſed the lime to kill 
1 fleas. That is the excuſe lic made about the ill, IVuw ir ic rather an extranvdinary thing, that " a 
| ſhould be thought neceſſary by him at that time to make an excuſe about the ſtill, when no queſtion was 
aſked about it. Then, he ſays, he uſed the lime to kill the fleas, What other converſation is there 
between the priſoner and the gardener in the morning of that day ? The priſoner eame to the gardener, 
and tells him, You ſhall work at your caſe now; I wanted to be maſter before, but now 1 am got maſter, 
and I ſhall be maſter. Upon the ſame morning, he goes to the gardener, and tells him that he muſt get 
ſome pigeons; that he muſt have them at ten o'clock for Sir Theodoſius; for, pour man, he is very il | 
of that naſty diſorder : This muſt have been after he was up in the room, and ordered the pigeons to 
be killed and got ready by ten in the morning——(Here Mr. Juſtice Buller was interrupted by Mr. 
| Newnham, who told him that the pigeons were meant to be put to his feet.) Mr. Juſtice Buller. L 2 
am very glad the Counſel has told me what occurred to him ; for, whatever circumſtance I miſtake, T 
would with to be ſet right in. They ſuppoſe the pigeons were meant to be put wo his feet, which is a 
common practice, and a circumſtance I dare ſay, all of you muſt have heard of; if a man is in extreme 
pain or danger, the) put pigeons to his feet. It that was ſo, how comes it not to be mentioned? Not a 
word is mentioned to Lady Boughton about thar, or any thing that was like to be a relief to Sir Theodo- 
5 | ſius, by the priſoner. The next thing is the circumſtance of the priſoner's rincing out the bottle, The 
„ Juryman {wore, that the priſoner pulled Lady Boughton by the fleeve before the Coroner, when ſhgmen- 
tioned that circumſtance. Was that proper, in a caſe where all poſſible enquiry ſhould be made? But 
when this circumlance is mentioned by her before the Coroner, he pulls her by the ſleeve. He tells his 
wife, afterwards, that ſhe had given this evidence unneceſſarily; that ſhe was not obliged to anſwer any 
queſtion that was not put to her, and that the queſtion about rincing the bottles was not aſked, Did the 
priſoner mean that ſhe ſhould ſuppreſs the truth? Did he mean that ſhe ſhould endeavour to avoid the 
_ diſcovery as much as ſhe could, by barely ſuppreſſi ing a circumſtance in which there was truth ? If he 
were innocent, how could the truth affe& him ? But, at that time, the circumſtance of rincing the bottle 
appeared even to him to be ſo deciſive, that he ſtopped her in the inſtant. He blamed her afterwards for 


having done it. Gentlemen, t eſe are very ſtrong fas, to ſhew u hat was paſſing in the priſoner's own 
nd, 
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{x} 
mind, and to ſhew what he was conſcious of at that time. Beſides the evidence which was given by one 
of the witneſſes, of the converſation that he has held with him ſince he has been in gaol, you are told, 
for a long time together, beginning in the month after he got into-the gaol, he was continually talking 
about this affair: at that time, he made no dou bt but that Sir Theodoſius Boughton had been poiſoned. 
He ſtated it as a matter that admitted of no doubt. In the ſhort time that paſled atterwards, that tale 
had not been altered. Theſe are the material circumſtances againſt him. 


For bimſelf, he ſays, (and which he would have you believe Ben the letters) he has always 
been ready to give the utmoſt ſatisfaction in this enquiry; that he wiſhed to have the body 
opened; that he expreſſed himſelf fo to different witneſſes; that he wrote to Sir William Wheler, 
and vegged that Sir William Wheler would give him advice. Several of the expreſſions that are made 


uſe of, reſpe& the ſatisfaction which he received from Sir William Wheler's advice. Sir Willam 


Whelei's letter mentioned, that he wanted a young man, Mr. Bucknill, to examine it 
it was his wiſh to have the body opened. But the queſtion for you to conſider is Whether, 


on the whole of his conduct, he did endeavour to have the boby opened; for if, on the 
whole, he did not do his endeavour to get the body opened, but has frequently attempted to prevent it 
that will be much ſtronger than ſay ing either two, or even twenty times, he wiſhed todo it. You will 


judge from the evidence; and therefore it is for you to ſay, Whether you think, on the whole of his 


conduct, you are or not ſatisfied that what he fays, 1 in one or two of his letters, or what he ſaid to the young 


: man, the ſurgeon, was his real intention and meaning. You are tojudge from, the whole of his conduct, 


Whether he did with and endeavour to have every explanation given, and to have the body opened, or whe- 


5 ther 1 it was only uſed to throw a greater blind on the caſe, and that he endeavoured, by every artifice to pre- 
vent it. If he did prevent it, it will be for you to enquire, with what view that could be done ? Could it 


be done with any view but to ſecret the truth? If therefore you are ſatisfied, on the whole, that the deceaſed 
was poiſoned, the next queſtion is, by whom that poiſon | as prepared? You have been truly told by 


the Counſel, on the part of the proſecution, that it 15 perfectly immaterial what was the kind of poiſon 


Uſed: The Indictment ſtates arſenic. [t 1 is not neceſſary, in point of law, they ſhould prove any arſenic _ 
at all was adminiſtered to the deceaſed. But if you are ſatisfied that he was deſtroyed by poiſon, and 


that the priſoner had a hand in mixing up that poiſon, and put it in the place of medicine for the purpoſe 
of its being to given Sir Theodoſius Boughton, and it afterwards was given to bim, and was the cauſe of 
his death, that is full evidence of the offence which 1s charged againſt him. Now, with regard to his 


being the perſon, it muſt depend on the evidence that has been ſtated before, which is produced againſt him; 
every circumſtance that I have been ſpeaking of is a degree of proof, And that circutnilance to WIG -: 


4 can find no anſwer whatever is given; that is, rincing out the bottle; carries very ſtrong marks 
of the knowledge in himſelf, there was ſomething in it which ought never to be diſcovered, 


Tbs: Noe 0 gives to that is, he was not to gain any thing by Sir Theodoſius? 8 death; . cha]. 


| his affairs was ſo ſettled, and fo arranged, upon his marriage, that he never was to get any 
thing by Sir Theodoſius's death; and therefore, it was no motive to commit ſuch a ctime. Be- 


ſides that, he had, in repeated inſtances, interpoſed to ſave this young man from ſerapes he had 


into. In one inſtance it is true, in the other it is very flight; becauſe it is ſdid, he came there: 


And ſo far you muſt take it for the credit of the priſoner, he did go for the purpoſe of mediating and 8 


pꝛeventing miſchief: But the evidenee ſays, there was no occaſion; for the witneſs faid he underſtood it was 
ſettled before the priſoner came. But ſo far it is material, as the witneſs underſtood hg went from the 
ſeat where Lady Boughton lived, in order to meet Sir Theodofius, and to prevent any miſchief that 
might enſue. Another fact of that ſort was proved by lady Boughton,” at Bath. She underſtood he 
interfered, and put an end to a diſpute which Sir Theodofius had with ſonie other perſon, Now theſe 
are facts tiot to be forgotten. You are to take them into your conſideration, and give them all the weight 
you think 1n juſtice they deſerve ; but you will obſerve, theſe quarrels are at a diſtance. One is to years 
back, in 1779, In the year 1778, he prevents the miſchief that might ariſe in couſequence of quarrels 


between the deceaſed Sir Theodoſius and other perſons. That is a different period of time from that 
which we are talking of; but that is for your judgement. You hear, on the other hand, he repreſented 


this young man in a dangerous ſtate of health, and not likely to live long ; and the repreſentation is at a 
time which is very recent, anda ſhort time before the death of Sir Theodoſius. The clergyman ſpeaks 
of a tranſaction two or three days before his death. He ſpeaks of converſations. Converſations are 


ſtrong 
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ſtrong things, On tlie whole of the evidence, you will ſay, whether you think they were true or not. 

If they were not, then they prove nothing as to this caſe, But you muſt take the whole of the circum- 

ſtances into your conſideration : It is for you to decide on this caſe ; in doing which you are to act Cs. 

cording to the beſt of your judgment and your conſcience, to find out the truth of the caſe; and as you 
find that truth, ſo you will pronounce your verdict. 


The Jury retired for a tew minutes ; and, when they returned, brought in the priſoner, GUILTY. 


* 


THE SEN T E N C E. 


| Joun Donxrran, the offence of which you now ſtand convicted, next to 4 which immediately af- 
fect the ſtate, the government, and the conſtitution of this country, 1s of the blackeſt dye that any man 
can commit. For of all felonies murder is the moſt horrible, and of all murders, poiſon is the moſt de- 
_ teſtable, Poiſoning is a ſecret act, againſt which there are no means of preſerving or defending a man's 
life; and fo far as there can be different degrees in crimes of the ſame nature, your's ſurpaſſes all that 
has ever gone before it, The manner and the place in which this dark deed was tranſafted, ai d the 
perſon upon whom it was committed, muft enhance your guilt. It was committed under the 1naſk of 
| friendſhip, and by the greateſt impoſition, on an unfortunate mother, and a ſtill more unfortunate un- 
Juſpecting young man. It was committed in a place where ſuſpicion, at the inſtant, muſt have ſlept; 
where you had acceſs, as a boſom-friend and brother, where you ſaw the riſing repreſentative of an an- 
cient family preſide in affluence, but where your ambition proudly, but falſely, taught you to imagine 
that you might live in ſplendour and happineſs, if he whom you thought your only obſtacle were re- 
moved. Probably the greatneſs of his fortune cauſed the greatneſs of your offence. And I am fully 
_ Tatisfied on the evidence given againſt you, that avarice was your motive, and hypocriſy ſerved you with 5 
the means. That the deed was done by you, which not only haſtened him, but which very ſoon re- 
moved him to an untimely grave, has been fully proved to the ſatisfaction of myſelf and the jury; and 


J think it impoſſible to find a perſon of the meaneſt capacity amongſt the numerous audience who ſtand 
around you, that can doubt abuul yuu 51. Tu 1 ee murder, CF: has pl 5 1 * Well. by ine 


mark or other, to point out the guilty perſon; and all the care and foreſight of the moſt cunning and 
che cooleſt offender, is not able to guard againſt ſome token, ſome circumſtance which has left the door 
open to a diſcovery, that they imagined they had perfectly barred up all acceſs to. In your caſe the 
facts of the accounts which have been given by yourſelf, the miſrepreſentations which you. have held out 
to Sir William Wheler, the endeavours that you have uſed to prevent a full enquiry to diſcover the 
truth of the caſe, the ſtrange converſations which you have held at different times, and that circumſtance 
8 of rincing out the bottle, leave your caſe without the ſmalleſt doubt. In ſuch a caſe as your's, ſupport- 
ed by ſuch cogent” proofs as have · been adduced againſt you, you can receive nothing from the tribunal. 
before which you now ſtand but ſtrict and equal juſtice ; but you will ſoon appear before an Almighty 
Judge, whoſe unfathomable wiſdom is able, by means incom prehenſible to our narrow capacities, to | 
| reconcile juſtice with mercy. Your education muft have informed you, and you will do well to re- 
member, that ſuch beneficence is only to be obtained by deep contrition, by ſound, unfeigned, and ſub- 
5 ſtantial repentanee. May it pleaſe that great and aweful Being, dufing the ſhort time that is allotted for 
. : | your exiſtence 1 in this world, to work that repentance, and that contrition in your mind, which will : 
=; prepare you for his everlaſting mercy. But the Puniſhment which the public has a right to demand, and 185 
n= which I muſt infli on you, is ſpeedy and. ignominious death. And the ſentence therefore which 1 
q | pronounce on you is, That you be taken from hence to the place from whence you came ; and from 
thence, on Monday next, you be carried to the place of .execution, there to be hanged by the neck : 
until you are dead, and that your body be, afterwards, delivered to the e to be diſſected and 


anatomized: And may Cod * 8 "mercy on PRE ſoul! 
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